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In the Court of Appeals of the District of Columbia. 


No. 2078. 

The District of Columbia, Appellant, 

vs. 

Thomas P. Hess et al. 


a Supreme Court of the District of Columbia. 

District Court. No. 729. 

In re The Extension of T Street (Formerly W Street) 

Northwest. 

United States of America, 

District of Columbia , ss: 

Be it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had in the above-entitled cause, to wit: 

1 Petition. 

Filed April 27, 1907. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

District Court. No. 729. 

In re The Extension of T Street (Formerly W Street) 

Northwest. 

To the Supreme Court of the District of Columbia, sitting as a 
United States District Court: 

The petition of Henry B. F. Macfarland, Henry L. West and 
John Biddle, Commissioners of the District of Columbia, respectfully 
represents: 

1. That by an Act of Congress approved February 27, 1907, en¬ 
titled “An Act authorizing the extension of T street (formerly W 
street) northwest,” your petitioners are authorized and directed 
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THE DISTRICT OF COLUMBIA VS. THOMAS P. HESS ET AL. 


within sixty days after the passage of said act under and in ac¬ 
cordance with the provisions of Sections 491 m to 491 m, both in¬ 
clusive, of Sub-chapter 1, of Chapter XV of the Code of Law for 
the District of Columbia, to institute in the Supreme Court of the 
District of Columbia, a proceeding in rem to condemn the land that 
may be necessary for the extension of T street from Thirty-fifth 
street to Wisconsin Avenue, formerly High or Thirty-second street 
west, with a width of sixty feet, and from Wisconsin 
2 Avenue to the east side of proposed Rock Creek drive with a 
width of ninety feet; and your petitioners under the author¬ 
ity of said Act of Congress and in accordance with the provisions 
of said Sub-chapter 1 of the Code file this petition. 

2. That a map or plat showing the land to be condemned and 
taken for the said extension of said T street northwest is hereto 
annexed as part of this petition marked Exhibit D. C. No. 1. 

3. That the land necessary for the said extension of said T street 
(together with the names and residences of the owners of the fee 
thereof, as far as the same can be ascertained) is particularly de¬ 
scribed as follows: 


Extension of T Street Northwest. * 

Part of Square 1297: 

Beginning on the east side of 35th street, and on the south line 
of T street, extended direct from Burleith; thence north 88° 04' 
east 160 ft.; thence north 35 ft.; thence south 88° 04' west 160 ft. 
to 35th street; thence south 35 ft. to the place of beginning, and 
containing 5,600 square feet. 

Thomas P. Hess, owner. 

Part of Square 1297: 

Beginning on the east side of 35th street, and on the north line 
of T street, extended direct from Burleith; thence north 88° 04' 
east 160 ft.; thence southerly 25 ft.; thence south 88° 04' west 160 
ft. to 35th street; thence north 25 ft. to place of beginning, 

3 and containing 4,000 square feet. 

Stilson Hutchins et al., owners. Residence 1603 Massa¬ 
chusetts Avenue. 

Part of Sqmre 1297: I 

Beginning on the west line of 34th street, and the south line of 
T street, extended direct from Burleith; thence north 0° 41' west 
27 ft.; thence westwardlv at right angles to 35th street to the 
Beatty & Hawkins line; thence south to the south line of T street, 
extended from Burleith; thence east 175 ft. to the place of begin- ( 
ning, and containing 5,120 square feet, being part of lot 54, and 
assessed to Francis Lee et al. 


Parts of Lots 43, dlf and do, Square 1297: 

Beginning on the west side of 34th street at a distance of 27 ft. 
north of the south line of T street extended direct from Burleith; 
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thence westwardly at right angles to 34th street to the west line of lot 
54; thence northeast along the dividing line of lots 43 and *28 to the 
north line of T street extended; thence north 88° 04' east 101.70 ft. 
to 34th street; thence southerly 33 ft. to the place of beginning, and 
containing 4,313 square feet. 

Francis Ivee et al., owners. 

Part of Lot 28, Square 1297: 

Beginning on the west line of Lot 28, and the north line of T 
street extended direct from Burleith; thence north 88° 04' east 
75.30 ft.; thence south-west along the line of lot 28 to its 

4 west line; thence northerly 28 ft. to the place of beginning, 
and containing 1,054 square feet. 

Stilson Hutchins, owner. 

Part of Lot 249, Square 1298: 

Beginning on the west side of Wis. Avc. formerly 32nd street 
at the north end of said Square 1208; thence south 22° 55' 
east 54.33 ft.; thence southwesterly at right angles to 3*2nd street 
or Wisconsin Avenue, a distance of 22.20 — to 34th street; thence 
north along the east side of 34th street to north end of square; 
thence to the place of beginning, containing 603 square feet. 

William II. Hanev, owner. Residence 1649 Wisconsin Avenue. 

Part of Lot 249, Sq'uare 1298: 

Beginning on the west side of Wisconsin avenue, and the south 
line of T street, extended direct from Burleith; thence N. 22° 55' 
west 13.5 ft.; thence south 67° 05' west to 34th street; thence south 
2.90 ft.; thence north 88° 04' east along T St. 25.84 ft. to the 
place of beginning, and containing 187.3 square feet. 

Margaret A. O'Brien, owner. Residence 1922 13th St. N. W. 

Part of Lot 42 , Square 1299: 

Beginning on the north line of T street, as shown in County 
Book 10, page 41, Surveyor’s Office, D. C., and on the east side 
of Wisconsin Avenue; thence south 23° 56' east 27.37 ft.; thence 
north 66° 04' east 61.66 ft.; thence west 67.46 ft. to the place 

5 of beginning, containing 843.8 square feet. 

National Safe Deposit Savings & Trust Companv, owner. 
15th & N. Y. Ave. N. W. 

Part of Lot 42 , Square 1299: 

Beginning on the south line of T street, as shown in County 
Book 10. page 41, Surveyor’s office, D. C., and on the east side 
of Wisconsin avenue; thence east 142.23 ft.; thence north 23° 56' 
west to the north side of said T street, 90 ft. wide; thence west 
74.77 ft.; thence south 66° 04' west 61.66 ft. to Wisconsin avenue; 
thence southeast to the place of beginning, and containing 11957 
square feet. 

Morris Adler, owner. Residence 3125 P — N. W. 
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Part of a tract taxed as Pare* 1 39/2: 

Beginning on the south line of T street, as shown in County 
Book 10. page 41, Surveyors Office, D. C., and on the east side of 
Beatty «fc Hawkins’ Addition to Georgetown; thence east 408.07 
ft.; thence north 29° 51' east 103.77 ft.; thence west 499.05 ft.; 
thence southeast to the place of beginning, containing 40.847.4 
square feet. 

Morris Adler, owner. 3125 P — X. W. 

Part of a tract taxed as Parcel 39/8: 

Beginning at a point on the north line of T street, and on the 
dividing line of Parcels 39/9 and 39/8, (see County Book 10, page 
41) thence west 299.35 ft.: thence south 29° 51' west 103.77 ft.; 
thence cast 346.65 ft.; thence north 2° 46' east 90.11 ft. to the 

place of beginning, and containing 29.070 square feet. 

6 William A. Gordon and James II. Taylor, trustees, owners. 

(3032 Q St. X. W.) (3240 Xewark St. X. W.) 

Part of a tract taxed as Parcel 39/6: 

Beginning at the north-east coiner of the Home for Incurables, 
as shown by County Book 10, page 41, Surveyor’s office, D. C.; 
thence north 878° 14' west 100 ft.; thence south 2° 40' west 35.15 
ft.; thence east to east line of said tract; thence north 2° 46' east 
27.42 ft., and containing 5,005.60 square feet. 

Washington Home for Incurables, owner. 

Part of a tract taxed as Parcel 39/5: 

Beginning on the north line of T street, at the east end of dedi¬ 
cation, as shown on County Book 10, page 41, Surveyor’s office, 
D. C.. thence east 130.71 ft.; thence south 9° 30' east 30.17 ft.; 
thence south 34° 45' east 03.19 ft.; thence west 75 ft.; thence north 
49° 30' west 138.62 ft. to the place of beginning, and containing 
9.021 square feet. 

Janie- Kherson, owner. Xon-resident. 


Part of a tract taxed as Parcel 52/2: 


Beginning on the north line of T street, as shown in County 
Book 10. page 41. Surveyor’s office, D. C., and at a distance of 130.71 
ft. cast of the donation on said page 41; thence east 480 ft. to the 
cast line of Bock Creek drive, as shown on permanent system of 
Highway Plans; thence southerly along the east line of said drive 
to the south line of T street, 90 ft. wide; thence west 403 ft.; 


thence north 34 c 45' west 00.19 ft.; 


thence north 9° 30' west 


7 30.17 ft. to the place of beginning, and containing 38,350 

square feet. 

Robert Barnard Heirs, owners. 


John J. Barnard, The Portner Apartments; others non-residents. 


4. That the aforesaid Act of Congress provides that the total 
amount found to be due and awarded as damages, plus the cost and 
expenses of the proceedings, shall be assessed by the jury as benefits, 
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and that slid assessment shall bo made by the said jury as benefits 
as contemplated in Section 491)7 of the sub-chapter of the Code 
hereinbefore referred to, which said Section 491 r/ provides: 

“that such amount shall he assessed by the jury as benefits and to 
the extent of such benefits against the lots, pieces or parcels of land 
on each side of the street, avenue or highway to be opened, ex¬ 
tended, widened or straightened, and against any and all other lots, 
pieces or parcels of land which the jury may find will be benefited 
by the opening, extension, widening or straightening; and in deter¬ 
mining the amount to be assessed against said lots, pieces or parcels 
of land the jury shall take into consideration the respective situa¬ 
tions and topographical conditions of said lots, pieces or parcels of 
land, and the benefits and advantages they may severally receive 
from the opening, extension, widening or straightening of said 
street, avenue, road or highway.” 

8 Wherefore, the premises considered, and in accordance 
with the further provisions of sub-chapter 1 of Chapter XV 

of the Code of Law for the District of Columbia, your petitioners 
pray as follows: 

First. That this Honorable Court may cause public notice of not 
less than twenty days to be given of the institution of these proceed¬ 
ings by advertisement in three daily newspapers published in the 
District of Columbia, which notice shall warn and require all per¬ 
sons having any interest in the proceedings to appear in this Court 
at a day to be named in said notice, and to continue in attendance 
until the Court shall have made its final order ratifying and con¬ 
firming the award of damages and the assessment of benefits by the 
jury; and shall cause a copy of said notice to he served by the United 
States Marshal for the District of Columbia, or his deputies, upon 
such owners of the land to be condemned as can be found by the 
said Marshal or his deputies, within the District of Columbia, and 
upon the tenants and occupants of the same. 

Second. That the said Marshal may be directed to summon a 
jury of five experienced, judicious, disinterested men, who shall be 
free-holders in the District of Columbia, not related to any person 
interested in this proceeding and not in the service or employment 
of the District of Columbia or of the United States to ascertain the 
damages each owner of land to be taken may sustain by reason of 
the said extension of T street, and the condemnation of the land 
necessary for the same, and to assess the benefits resulting there¬ 
from in accordance with the provisions of the aforesaid Act 

9 of Congress and the aforesaid Sub-chapter 1 of the Code. 

Third. That such other and further orders may be passed 
and proceedings had herein as are contemplated by the aforesaid 
Act of Congress, to the end that the aforesaid land may be con¬ 
demned and secured for the said extension of T street as aforesaid. 

HENRY B. F. MACFARLAND. 
HENRY L. WEST, 

JOHN BIDDLE, 

Commissioners of the District of Columbia. 

F. J. SMITH, 

Attorney for Petitioners. 
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District of Columbia, ss: 

Henry B. F. Macfarland, being first duly sworn, says that he is 
the President of the Board of Commissioners of the District of Co¬ 
lumbia; that he has read the foregoing petition subscribed by the 
said Commissioners and know* the contents thereof; that the facts 
therein stated are true to the best of bis official knowledge and 
belief. 

HENRY B. F. MACFARLAND. 

Subscribed and sworn to before me this 27th day of April, A. D. 
1907. 

f seal. j WILLIAM TINDALL, 

Notarif Public, D. 0. 


10 Notice and Order of Publication. 

Filed February 21, 1908. 

In the Supreme Court of the District of Columbia. Holding a 

District Court. 

District Court. No. 729. 

In re Extension T Street ( Formerly W Street) Northwest. 

Notice is hereby given that the Commissioners of the District of 

Columbia, pursuant to the provisions of An Act approved February 

27th 1907 entitled “An Act Authorizing the Extension of T Street 

(formerly W Street) Northwest’’ have filed a petition in this Court 

praying the condemnation of the land necessary for the extension of 

T Street from 35th to Wisconsin Avenue, formerly High or 32nd 

Street West, with a width of Sixty feet, and from Wisconsin Avenue 

_ « 

to the East side of proposed Rock Creek Drive with a width of 
ninety feet in the District of Columbia, as shown on a plat or map 
filed with the said petition. a> part thereof, and praying also that a 
jury of five judicious, experienced, disinterested men, who shall be 
freeholders within the District of Columbia, not related to any 
person interested in these proceedings and not in the service or em¬ 
ployment of the District of Columbia or of the United States, be 
summoned by the United States Marshal for the District of Colum¬ 
bia to assess the damages each owner of land to be taken may sus¬ 
tain by reason of the extension the aforesaid Street aiid the 

11 condemnation of the land necessary for the purposes thereof, 
and to assess as benefits resulting therefrom the entire amount 

of said damages, plus the costs of this proceeding upon the land 
abutting upon the said street to be extended, and also upon all 
other pieces and parcels of land which the jury may find will he 
benefited by the said extension of the said street, as provided for by 
the aforesaid Act of Congress. It is by the Court, this 21st day of 
February, A. D. 1908. Ordered, that all persons having any interest 
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in these proceedings be, and they are hereby warned and commanded 
to appear in this Court on or before the 25th day of March, A. D. 
1908, at ten o’clock A. M., and continue in attendance until the 
Court shall have made its final order ratifying and confirming the 
award of damages and the assessment of benefits of the jury to be 
empaneled and sworn herein, and it is further Ordered, that a copy 
of this notice and order be published once in the Washington Law 
Reporter and on six secular days in the Washington Evening Star, 
The Washington Herald, and The Washington Post newspapers 
published in the said District, commencing at least twenty days 
before the said 25th day of March, A. I). 1908. It is further Or¬ 
dered, that a copy of this notice and order be served bv the United 
States Marshal or his deputies, upon such of the owners of the land 
to he condemned herein as mav be found bv the said Marshal or 
his deputies within the District of Columbia and upon the tenants 
and occupants of the same before the said 25th day of March, A. D. 
1908. 


By the Court: 


JOB BARNARD, Justice. 


12 Marshal's Return. 

Served copy of within notice and order on the following named 
persons, owners, tenants and occupants of the land to be condemned 
herein, to wit: 

Mary Lee, William A. Gordon, Gordon & Gordon, attorneys; 
Maurice J. Adler, James II. Taylor, Alice R. Iless personally, 
National Safe Deposit Savings & Trust Co. by service on C. E. 
Nyman, secretary, James E. Elverson by service on Frederick E. 
Chapin, his attorney, owners, and James Daley, H. A. Barbee, 
Nettie Hardy, Mary E. Davidson and Harriet Royce, tenants & oc¬ 
cupants personally. 

March 18, 1908. 

John J. Barnard, owner, personally. 

March 19, 1908. 

Francis Lee, William H. Haney, William M. O’Brien, William 
P. Hess, Minnie R. Myers, Maurice A. Hess and Grace E. Pierce 
personally and Home for Incurables by service on Mrs. Archibald 
Hopkins president, owners, and Joseph Smith and Philip Harmon 
tenants & occupants personally. 

March 20, 1908. 

Alice R. Bradley, owner, personally. 

March 21, 1908. 

No other such owners, tenants and occupants of *he land to be 
condemned herein to be found in the District of Columbia. 

March 25, 1908. 


AULICK PALMER, Marshal 
H. 
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13 Order for Appearance of Reginald S. Huidekoper. 

Filed March 17, 1908. 

In the Supreme Court of the District of Columbia, the 16th Day of 

March, 1898. 

District Court. 729. 


Iu re Extension T Street 


(Formerly \Y Street) 


Northwest. 


The Clerk of said Court will enter my appearance for (defendant) 
owners Frederic W. Huidekoper. and Virginia C. Huidekoper. 

REGINALD S. HUIDEKOPER, 

Solicitor. 


Order for Appearance of H. S. Matthews. 

Filed March 19, 1908. 

In the Supreme Court of the District of Columbia, the 19th Day of 

March, 1908. 

District Court. No. 729. 

In re Extension of T Street. 

The Clerk of said Court will enter my appearance for defendants, 
Heirs of Morris Adler. 


H. S. MATTHEWS, 

Solicitor. 


14 Order for Appearance of Emory II. Bogley. 

Filed March 20, 1908. 

In the Supreme Court of the District of Columbia, the 20th Day of 

March, 1908. 

District Court. 729, Docket No. 2. 

In re Extension of T St. (Formerly W St.) N. W. 

$ 

The Clerk of said Court will enter my appearance for defendant 
William H. Haney owner. 

EMORY H. BOGLEY, 


Solicitor. 
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Order for Appearance of R. Ross Perry, Jr. 

Filed March 24, 1908. 

In the Supreme Court of the District of Columbia, the 24 Day of 

March, 1908. 

District. No. 729. 

In re Extension of T Street. 

1 he Clerk of said Court will enter my appearance for respondent 
Washington Home for Incurables owner. 

R. ROSS PERRY, Jr., 

Solicitor. 


15 Order Directing Marshal to Summon Jury. 

Filed March 25, 1908. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

District Court. No. 729. 

In re the Extension of T Street (Formerly W) N. W., D. C. 

Upon consideration of the petition of the Commissioners of the 
District of Columbia, filed herein, and it appearing to the Court 
that the notice heretofore ordered herein hits been duly published 
and a copy thereof has been duly served upon such of the owners of 
the land to be condemned as may be found by the Marshal within 
the District of Columbia, it is on motion of counsel for the said Com¬ 
missioners, this 25th day of March, A. D. 1908. Ordered, That the 
Marshal summon a jury of five experienced judicious and disin¬ 
terested men, who shall be free-holders in the District of Columbia, 
not related to any person interested in the*e proceedings, and not in 
the service of employment of the District of Columbia or of the United 
States to be empaneled and sworn on the 31st day of March, A. D. 
1908, at ten o’clock A. M., to assess the damages each owner of the 
land to be taken may sustain bv reason of the extension of T Street 
for which this proceeding has been brought and the condemnation 
of the land necessary for the purpose of such opening, ex- 
10 tension, widening or straightening; and to assess the benefits 
resulting therefrom, including the expenses of these proceed¬ 
ings, in accordance with the provisions of the Act of Congress and 
of the Code of Law for the District of Columbia, under which this 
proceeding has been brought. 

By the Court: 

JOB BARNARD, Justice. 

2—2078a 
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Marsha?8 Return. 

March 31, 1903.—Pursuant to the within order summoned the 
following Jury: 

1. Win. T. Galliher. 

2. Wm. P. Lipscomb. 

3. J. II. Small, Jr. 

4. Frederick L. Moore. 

5. F. W. Pilling. 

AULICK PALMER, 

U. S. Marshal, D. C. 

R. 

17 Order Accepting and Directing Jury. 

Filed March 31, 1908. 

In the Supreme Court of the District of Columbia. Molding a 

District Court. 

District Court. No. 729. 

In re Extension of T Street (Formerly W) Northwest. 

The Marshal having summoned William T. Galliher, William P. 
Lipscomb, John II. Small, Jr., Frederick L. Moore and Frederick 
W. Pilling as a jury in the above entitled cause, as directed by an 
order passed herein on the 25th day of March, A. 1). 1908, and the 
Court having accepted the said jury as qualified, and having ad¬ 
ministered to them an oath in accordance with the provisions of the 
Code of Law for the District of Columbia, under which this pro¬ 
ceeding was instituted, it is. by the Court, this 31st day of March, 
A. D. 1908, ordered, that the said jury view the land and premises 
to be condemned herein, and thereafter at 3 o’clock P. M., on the 
14th day of April, A. D. 1908, appear in this Court and hear and 
receive such testimony and evidence as may be submitted or offered 
on behalf of the District of Columbia and by any person or persons 
having any interest in these proceedings, in the presence and under 
the direction of the Court. 

By the Court: 

JOB BARNARD, Justice. 

18 Verdict of Jury. 

Filed Nov. 27, 1908. 

In the Supreme Court of the District of Columbia, Molding a District 

Court. 

District Court. No. 729. 

In re The Extension of T Street (Formerly W Street) 
Northwest, in the District of Columbia. 

We, the undersigned, heretofore summoned, accepted and sworn 
herein as a jury to assess the damages each owner of land taken may 
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sustain by reason of the extension of T street from Thirty-fifth street 
to Wisconsin Avenue, formerly High or Thirty-second street west 
with a width of sixty feet and from Wisconsin Avenue to the east 
side of proposed Rock Creek diive with a width of ninety feet, in 
the District of Columbia, as shown on the plat or map filed with the 
|>etition in this cause, and the condemnation of the land necessary 
for the purpose of slid extension, and to assess the benefits resulting 
therefrom in accordance with the provisions of an Act of Congress 
approved February 27, 1907, entitled “An Act authorizing the ex¬ 
tension of T street (formerly W street) northwest/’ hereby find the 
following verdict and award of damages for and in respect of the 
land to be condemned and taken for the said extension amounting to 
the sum of Thirty-one thousand, two hundred and eighty-seven dol¬ 
lars and six cents ($31,287.06), as set forth in Schedule No. 1, hereto 
annexed as part- hereof. 

19 And we, the jury, aforesaid, in accordance with the afore¬ 
said Act of Congress, do hereby assess the sum of Twenty-six 

thousand, eight hundred and six dollars, and fourteen cents 
($26,806.14), against those pieces or parcels of land on each side of 
said street as extended, and the other lots, pieces or parcels of land 
mentioned and described in Schedule No. 2, hereto annexed as part 
hereof, which we find will be benefited by the said extension, to the 
extent of the respective amounts mentioned and set forth in said 
Schedule No. 2. 

Witness our hands and seals this 27th day of November, A. D. 
1908. 

FREDERIC L. MOORE. [seal.1 

WILLIAM T. GALLTHER. [seal.1 
WM. P. LIPSCOMB. [seal.] 

FRED. W. PILLING. [seal.1 

Description of Land to be Taken for the Extension of T Street 

Northwest. 

Schedule 1. Damages. 

Part of Square 1297: 

Beginning on the east side of 35th street, and on the south line of 
T street, extended direct from Burleith; thence north 88° 04' east 
160 feet; thence north 35 feet; thence south 88° 04' west 160 feet to 
35th street; thence south 35 feet to the place of beginning, and con¬ 
taining 5,600 square feet. 

Thomas P. Hess, owner. 

Amount awarded for damages: land 1400; imps. 725. $2125.00 

20 Part of Square 1297: 

Beginning of the east side of 35th street and on the north line of 
T street, extended direct from Burleith, thence north 88° 04' east 
160 feet; thence southerly 25 ft.; thence south 88° 04' west 160 feet 
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to 35th street; thence north *25 feet to place of beginning, containing 
4000 sq. ft. 

Amount awarded for damages. $1000.00 

Stilson Hutchins et ah. owners. 


Part of Square 1297: 

Beginning on the west line of 34th street, and on the south line 
of T street, extended direct from Burleith: thence north 0° 41' west 
27 feet; thence westwardlv at right angles to 35th street to the Beatty 
and Hawkins line; thence south to the south line of T street; ex¬ 
tended from Burleith; thence east 175 feet to the place of beginning, 
containing 5,120 sq. ft., being part of lot 54, and assessed to Francis 
Leo et al. 


Amount awarded for damages: bind $1280; imps. 2000. . . 


$3280.00 


Parts of lots 43, 54 and 55, Square 1297: 

Beginning on the west side of 34th street at a distance of 27 feet 
north of the south line of T street extended direct from Burleith; 
thence westerly at right angles to 34th street to the west line of lot 
54; thence northeast along the dividing line of lots 43 and 28 to the 
north line of T street extended; thence north 88° 04' east 101.70 
feet to 34th street; thence southerly 33 feet to the place of beginning 
and eontainng 4,313 square feet. 

Amount awarded for damages. $1078.25 

Francis Lee et a.l., owners. 


21 Part of lot 28, Square 1297: 

Beginning on the west line of lot 28, and the north line of T 
street extended direct from Burleith; thence north 88° 0 t' east 75.30 
feet; thence south west along the line of lot 28 to its west line; thence 
northerly 28 feet to the place of beginning, and containing 1.054 
sq. ft. 

Amount awarded for damages. $263.50 

Stilson Hutchins, owner. 

Part of lot 249, Sq. 1298: 

Beginning on the west side of Wisconsin avenue, formerly 32nd 
street at the north end of said Square 1298; thence south 22° 55' 
east 54.33 feet: thence southwesterly at right angles to 32nd street 
or Wisconsin avenue, a distance of 22.20 to 34th street; thence north 
along the east side of 34th street to north end of Square; thence to 
the place of beginning, containing 603 square feet. 

Amount awarded for damages: land $301.50; imps. 

1200.00 . 

Owner, William II. Haney. 


$1501.50 
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Part of lot 249, Square 1298: 

Beginning on the west side of Wisconsin avenue, and the south 
line of T street, extended direct from Burleith; thence north 22° 55' 
west 13.5 feet; thence south 67° 05' west to 34th street; thence south 
2.90 feet; thence north 88° 04' east along T street 25.84 feet to the 
place of beginning, and containing 187.3 square feet. 

Amount awarded for damages: land 93.62; imps. 

1000.00 . $1093.62 

Margaret A. O’Brien, owner. 

22 Part of tot 42, Square 1299: 

Beginning on the north line of T street, as shown in County Book 
10. page 41. Surveyor’s Office, O. C., and on the east side of Wis¬ 
consin avenue; thence south 23° 56' east 27.37 feet; thence north 
66° 04' oast 61.66 feet; thence west 67.46 feet to the place of be¬ 
ginning, and containing 843.8 square feet. 

Amount awarded for damages: land 337.52; imps. 

400.00 . $737.52 

National Savings <fc Trust Co., owners. 

Part of lot 42, Square 1299: 

Beginning on the south line of T street, as shown in County Book 
10, ] )age 41, Surveyor’s Office, D. C., and on the east side of Wiscon¬ 
sin avenue; thence east 142.23 feet; thence north 23° 56' west to the 
north line of said T street, 90 feet wide; thence west 74.77 feet; 
thence south 66° 04' west 61.68 feet to Wisconsin avenue; thence 
southeast to the place of beginning, and containing 11957 sq. ft. 

Amount awarded for damages: land 2989.25; imps. 

3500.00 . $6489.25 

Morris Adler, owner. 

Part of a tract fared as Parcel 39/2: 

Beginning on the south line of T street, as shown in County Book 
10. page 41. Surveyor's Office, I). C., and on the east side of Beatty 
k Hawkins Addition to Georgetown; thence east 408.07 feet; thence 
north 29° 51' east 103.77 feet; thence west 499.65 feet; thence 
southeast to the place of beginning, containing 40847.4 square feet. 

Amount awarded for damages. $4084.72 

Morris Adler, owner. 

23 Part of a tract taxed as Parcel 39/8: 

Beginning at a point on the north line of T street, and on the di¬ 
viding line of Parcels 39/9 and 39/8, (see County Book 10, page 
41) thence west 299.35 feet; thence south 29° 51' west 103.77 feet; 
thence east 346.65 feet; thence north 2° 46' east 90.11 feet to the 
place of beginning, and containing 29070 square feet. 

Amount awarded for damages. $2907.00 

Samuel J. Harriot Tr. owner. 
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Part of a tract taxed as Parrel 39/0: 

Beginning at the north east corner of the Home for Incurables, 
as shown by County Book 10, page 41, Surveyor’s Office. D. C., 
thence north 87° 14' west 100 feet: thence south 2° 40' west 35.15 
feet; thence east to east line of said tract; thence north 2° 40' ea<t 
27.42 feet, and containing 5005.00 square feet. 

Amount awarded for damages. $500.50 

Washington Home for Incurables, owner. 

Part of a tract of land taxed as Parcel 30/5: 

Beginning on the north line of T street, at the east end of dedi¬ 
cation, as shown on County Book 10, page 41, Surveyor’s Office, 
D. C. thence east 130.71 feet, thence south 0° 30' east 30.17 feet; 
thence south 34° 45' east 00.10 feet; thence west 75 feet; thence 
north 40° 30' west 138.02 feet to the place of beginning, and con¬ 
taining 9021 square feet. 

Amount awarded for damages. $1804.20 

James Elverson, owner. 

24' Part of a tract taxed as Parcel 52/2: 

Beginning on the north line of T street, as shown in County Book 
10, page 41, Surveyor’s Office, D. C., at a distance of 138.71 feet 
east of the donation on said page 41: thence cast 480 feet to the east 
line of Rock Creek Drive, as shown on Permanent system of High¬ 
ways Plans; thence southerly along the east line of said drive to the 
south line of T street, 90 feet wide; thence west 403 feet; thence 
north 34° 45' west 66.19 feet; thence north 9° 30' west 36.17 feet 
to the place of beginning, and containing 38356 square feet. 

Amount awarded for damages. $3835.60 

Robert Barnard heirs, owners. 

Schedule 2— Benefits. 

Square 1297: 

Part of said square beginning for the same at a point on the east 
line of 35th street where the same is intersected by the extension of 
T street direct from Burleith subdivision; thence North 88° 04' east 
160 feet; thence south 15 feet; thence south 88° 04' west 160 feet 
to 35th street: thence north 15 feet to the place of beginning. 

Amount assessed for benefits. $240.00 

Thomas P. Hess, owner. 

Part of lot 11 being the north 32.33 feet front by full depth of 
said lot. 

Amount assessed for benefits. $86.30 

Laura Y. Dann, owner. 
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Part of lot 11 being the south 14.15 feet front by full 
depth of said lot. 

Amount assessed for benefits. $38.70 

Charles H. Marshall, owner. 

Part of lot 10 being the north 9.5 feet front by full depth of said 
lot. 

Amount assessed for benefits. $15.00 

Charles H. Marshall, owner. 

Part of lot 10 being the south 39 feet front by full depth of said 
lot. 

Amount assessed for benefits. $60.00 

Laura V. Dann, owner. 

Part of lot 9 being the north 40 feet front on 35th street by full 
depth of said lot. 

Amount assessed for benefits. $25.00 

Laura V. Dann, owner. 

Part of sub-lot 1 beginning for the same at a point on the east 
line of 35th street where the same is intersected by the proposed 
extension of T street directed from Burleith subdivision and running 
thence north 88° 04' east 160 feet, thence north 6.22 feet, thence 
south 88° 04' west 160 feet to 35th street and thence south 6.22 feet 
to the place of beginning. 

Amount assessed for benefits. $200.0Q 

Stilson Hutchins, owner. 

All of lot 2 of subdivision by R. K. Elliott, Trustee, as 
26 recorded in Book A. R. S. page 105. 

Amount assessed for benefits. $245.00 

Stilson Hutchins, owner. 

All of lot 3 of subdivision by R. K. Elliott, trustee, as recorded in 
Book A. R. S. page 105. 

Amount assessed for benefits. $210.00 

Stilson Hutchins, owner. 

All of lot 4 of subdivision by R. K. Elliott, trustee, as recorded in 
Book A. R. S. page 105. 

Amount assessed for benefits. $170.00 

Stilson Hutchins, owner. 

All of lot 5 of subdivision by R. K. Elliott, trustee, as recorded in 
Book A. R. S. page 105. 

Amount assessed for benefits. $125.00 

Stilson Hutchins, owner. 
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All of lot 6 of subdivision by R. K. Elliott, trustee, as recorded in 
Rook A. R. S. page 105. 

Amount assessed for benefits. $110.00 

Stilson Hutchins, owner. 

All of lot 7 of subdivision by R. K. Elliott, trustee, as recorded in 
Book A. R. S. page 105. 

Amount assessed for benefits. $100.00 

Stilson Hutchins, owner. 

All of lot 8 of subdivision by R. K. Elliott, trustee, as recorded in 
Book A. R. S. page 105. 

Amount assessed for benefits. $90.00 

Stilson Hutchins, owner. 

27 All of lot 9 of subdivision by R. K. Elliott, trustee, as 

recorded in Book A. R. S. page 105. 

Amount assessed for benefits. $80.00 

Stilson Hutchins, owner. 

All of lot 10 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $70.00 

Stilson Hutchins, owner. 

All of lot 11 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $60.00 

Stilson Hutchins, owner. 

All of lot 12 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $50.00 

Stilson Hutchins, owner. 

All of lot IS of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $40.00 

Stilson Hutchins, owner. 

All of lot 14 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $30.00 

All of lot 15 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $20.00 

Stilson Hutchins, owner. 
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All of lot 16 of subdivision by R. K. Elliott, trustee, as 
recorded in Book A. R. 8. page 105. 

Amount assessed for benefits. $20.00 

Stilson Hutchins, owner. 

All of lot 17 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $30.00 

Stilson Hutchins, owner. 

All of lot 18 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $40.00 

Stilson Hutchins, owner. 

All of lot 10 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $50.00 

Stilson Hutchins, owner. 

All of lot 20 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $60.00 

Stilson Hutchins, owner. 

All of lot 21 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $70.00 

Stilson Hutchins, owner. 

All of lot 22 of subdivision by R. K. Elliott, trustee, as 
20 recorded in Book A. R. S. page 105. 

Amount assessed for benefits. $90.00 

Stilson Hutchins, owner. 

All of lot 23 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $120.00 

Stilson Hutchins, owner. 

All of lot 24 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $150.00 

Stilson Hutchins, owner. 

All of lot 25 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $200.00 

Stilson Hutchins, owner. 

3—2078a 
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All of lot 20 of subdivision by R. X. Elliott, t ms toe, as recorded 
in Hook A. R. S. page 105. 

Amount assessed for benefits. $220.00 

Stilson Hutchins, owner. 

All of lot 27 of subdivision bv R. K. Elliott, trustee, as recorded 
in Book A. R. S. page 105. 

Amount assessed for benefits. $275.00 

Stilson Hutchins, owner. 

Part of lot 28 of subdivision by R. K. Elliott, trustee, as recorded 
in Book A. R. page 105, beginning for the same at a point 

30 on the west line of said lot where the same is intersected by 
the north line of T street extended direct from Burleith and 

thence with said west line in a northerly direction 24,5 feet, more 

or less, to the north line of said lot, thence with said line in an 

easterly direction to the west line of 34th street, thence with said 

line in a southerlv direction to the southeast corner of said lot. thence 

«/ 

in a southwesterly direction with the southeast line of said lot to the 
proposed north line of T street and thence with said line in a westerly 
direction to the place of beginning. 

Amount assessed for benefits. $275.00 

Stilson Hutchins, owner. 

Part of lot 53 beginning for the same at a point on the west line 
of 34th street where the suno is intersected by the proposed south 
line of T street extended and running thence in a southerly direc¬ 
tion with the said west line of 34th street to the south line of said 
lot, thence with said south line in a westerlv direction to the west 
line of said lot, thence with said west line in a northwesterly direc¬ 
tion to the proposed south line of T street extended and thence with 
said line north 88° 04' east to the place of beginning. 

Amount assessed for benefits. $500.00 

Francis Lee and others, owners. 

Part of lot 52 being the south 46.5 feet front on 34th street by 
full depth of said lot. 

Amount assessed for benefits. $125.00 

Charles N. Morre & James Bvram, trustees. 

» 7 

All of lot 51. Charles N. Morre A James Byram, trustees. 

Amount assessed for benefits. $75.00 

31 Square 1298: 

Part of lot 249 beginning on the west line of Wisconsin avenue, 
thence 632 feet 4 1 /L> / ' north from Road or R street, thence northwest 
with Wisconsin avenue 25 feet 7 1 /o", thence at right angles to Wis- 
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consin avenue to 34th street, thence along 34th street to a point on 
the line at right angles from the beginning, and thence to the point 
of beginning. 

Amount assessed for benefits. $25.00 

Wm. M. O’Brien, owner. 

Part of lot 249 beginning for the same at a point on the west line 
of Wisconsin avenue 598.79 feet north from Road or R street, thence 
northwest with Wisconsin avenue 33.58 feet, thence at right angles 
to Wisconsin avenue to 34th street, thence along 34th street to a 
point on the line at right angles from the place of beginning and 
thence to the point of beginning. 

Amount assessed for benefits.. $45.00 

Sallie R. Forrest, owner. 

Part of lot 249 beginning for the same at a point on the west line 
of Wisconsin avenue 579.54 feet north of Road or R street, thence 
northwest with Wisconsin avenue 19.25 feet, thence at right angles 
to Wisconsin avenue to 34th street, thence along 34th street to a 

point on the line at right angles to 34th street and thence to the 

point of beginning. 

Amount assessed for benefits. $20.00 

Emily E. Weiss, owner. 

32 Part of lot 249 beginning for the same on the west line of 

Wisconsin avenue at the southeast corner of lot 310 and run¬ 
ning thence in a southerly direction with the west line of Wisconsin 
avenue 25 feet, thence in a southwesterly direction with the northern 
line of lot 274 to 34th street, thence in a northerly direction along 
the east line of 34th street to the southwest corner of lot 310 and 
thence along the south line of lot 310 to the place of beginning. 

Amount assessed for benefits. $10.00 

Alice E. Whalen, owner. 

All of lot 309. Annie Isabelle Mallerv, owner. 


Amount assessed for benefits. $25.00 

All of lot 310. Annie Isabelle Mallerv, owner. 

Amount assessed for benefits. $25.00 

All of lot 274. Susan P. Okie, Tr. 

Amount assessed for benefits. $16.00 

All of lot 275. Susan P. Okie, Tr. 

Amount assessed for benefits. $16.00 

All of lot 276. Susan P. Okie, Tr. 

Amount assessed for benefits. $16.00 
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All of lot 277. Susan P. Okie. Tr. 
Amount assessed for benefits. 

All of lot 278. Susan P. Okie, Tr. 
Amount assessed for l)enefits. 

All of lot 279. Susan P. Okie, Tr. 

Amount assessed for benefits. 

33 All of lot 280. Susan P. Okie, Tr. 

Amount assessed for benefits. 

All of lot 281. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 282. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 283. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 284. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 285. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 280. Susan P. Okie. Tr. 
Amount assessed for benefits. 

All of lot 287. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 288. Susan P. Okie, Tr. 
Amount assessed for benefit*. 

All of lot 289. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 290. Susan P. Okie, Tr. 
Amount assessed for benefits. 

All of lot 291. Susan P. Okie, Tr. 
Amount assessed for benefits. 

34 All of lot 295. Susan P. Okie, Tr. 

Amount assessed for benefits. 


$16.00 
$16.00 
$16.00 


$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 

$16.00 
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All of lot 296. Susan P. Okie, Tr. 

Amount assessed for benefits. $16.00 

All of lot 273. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 272. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 271. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 270. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 269. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 268. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 267. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 266. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 265. Susan P. Okie, Tr. 

Amount assessed for benefits. $10.00 

All of lot 264. Grace Okie LeFevre, owner. 

Amount assessed for benefits. $10.00 

35 All of lot 263. Grace Okie LeFevre, owner. 

Amount assessed for benefits. $10.00 

All of lot 262. Grace Okie LeFevre, owner. 

Amount assessed for benefits. $10.00 

All of lot 305. Grace Okie LeFevre. owner. 

Amount assessed for benefits. $10.00 

All of lot 304. Leonie St. Clair LeFevre, owner. 

Amount assessed for benefits. $10.00 

Square 1297: 

All of lot 50. Charles N. Moore & James II. Byram, Trs. 

Amount assessed for benefits. $50.00 
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Pail of lot 49 being the north 15.5 feet front by full depth of 
said lot. 

Amount assessed for benefits. $15.50 

Elizabeth Puffy, owner. 

Part of lot 49 being the south 34.5 feet front by full depth of said 
lot. 

Amount assessed for benefits. $34.50 

Brainerd H. Warner, Jr., owner. 

All of lot 48. Brainerd II. Warner, Jr., owner. 

Amount assessed for benefits. $50.00 

Part of lot 47 being the north 7 feet front by full depth of said 

lot. 

Amount assessed for benefits. $7.00 

Brainerd H. Warner, Jr., owner. 

36 Part of lot 47 being the south 43 feet front by full depth 

of said lot. 

Amount assessed for benefits. $43.00 

Charles A. Buekey, owner. 

All of lot 46. Charles A. Buekey, owner. 

Amount assessed for benefits. $50.00 

All of lot 45. Charles A. Buekey, owner. 

Amount assessed for benefits. $50.00 

All of lot 44. Charles A. Buekey, owner. 

Amount assessed for benefits. $50.00 

All of lot 41. Charles A. Buekey, owner. 

Amount assessed for benefits. $20.00 

All of lot 42. Charles A. Buekey, owner. 

Amount assessed for benefits. $20.00 

All of lot 43. Charles A. Buekey, owner. 

Amount assessed for benefits. $20.00 

All of lot 1. Laura V. Dann, owner. 

Amount assessed for benefits. $50.00 

All of lot 2. Laura V. Dann, owner. 

Amount assessed for benefits. $16.00 
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All of lot 3. Laura V. Dann. owner. 

Amount assessed for benefits. $20.00 

Square 1297 Cont’d. 

All of lot 4. Laura V. Dann, owner. 

Amount assessed for benefits. $20.00 

37 All of lot B facing 30 feet on 35th street. 

Amount assessed for benefits. $20.00 

George W. Allen, owner. 

All of lot 0. Laura V. Dann, owner. 

Amount assessed for benefits. $23.00 

All of lot 7. Laura V. Dann, owner. 

Amount assessed for benefits. $12.00 

All of lot 8. Laura V. Dann, owner. 

Amount assessed for benefits. $12.00 

Part of lot B being 60 feet front on 35th street next south of the 
north 40 feet of lot 9. 

Amount assessed for benefits. $37.00 

Brainerd II. Warner, Jr., owner. 

Part of lot 29 being 24 feet front of R street by depth of 117 feet. 

Amount assessed for benefits. $10.00 

Mary E. Keating, owner. 

Part of lot 30 being the east 10 feet on R street by full depth of 
said lot. 

Amount assessed for benefits. $3.50 

Mary E. Keating, owner. 

Part of lot 30 being the west 6 feet front on R street by full depth 
of said lot. 

Amount assessed for benefits. $2.50 

Joseph W. & Francis A. Allen, owners. 

38 Part of lot 31 being the east 19.31 feet on R street by full 
depth of said lot. 

Amount assessed for benefits... *.. $9.00 

Joseph W. & Francis A. Allen, owners. 
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Square 1299: 

Part of lot 42 beginning at the northwest corner of said lot 42, 
thence northeast 130 feet to the northeast corner of said lot 42, thence 
southeast along the east side of lot 42 a distance of 57.67 feet, thence 
southwest and parallel to the first line 68.34 feet, thence west 67.46 
feet to Wisconsin avenue, thence to the place of beginning. 

Amount assessed for benefits. $749.97 

National Savings and Trust Co., owners. 

Part of lot 250 beginning for the same at the northwest corner of 
said lot and running thence with the dividing line of said lot and lot 
273 in a northeasterly direction to the northeast corner of said lot, 
thence with the east line of said lot in a southeasterly direction to the 
northeast corner of lot 42. thence with the north line of said lot 42 in 
a southwesterly direction to Wisconsin avenue and thence with the 
line of Wisconsin avenue 212.45 feet, more or less, to the place of 
beginning. 

Amount assessed for benefits. $424.87 

National Savings & Trust Co., owners. 


All of lot 273. Henry E. Weaver, owner. 

Amount assessed for benefits. $150.00 

39 All of lot 274. Ilenry E. W eaver, owner. 

Amount assessed for benefits. $120.00 


Square 1299 Cont’d: 

All of lot 275. Henry E. W eaver, owner. 


Amount assessed for benefits.*$120.00 

All of lot 276. Henry E. Weaver, owner. 

Amount assessed for benefits. $120.00 

All of lot 277. Henry E. Weaver, owner. 

Amount assessed for benefits. $120.00 

All of lot 278. Henry E. Weaver, owner. 

Amount assessed for benefits. $120.00 

All of lot 291. Henry E. W eaver, owner. 

Amount assessed for benefits. $75.00 

All of lot 292. Henry E. W eaver, owner. 

Amount assessed for benefits. ..... $75.00 

All of lot 293. Henry E. Weaver, owner. 

Amount assessed for benefits. $75.00 
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All of lot 294. Henry E. Weaver, owner. 

Amount assessed for benefits. $75.00 

All of lot 295. Henry E. Weaver, owner. 

Amount assessed for benefits. $75.00 

All of lot 29G. Henry E. Weaver, owner. 

Amount assessed for benefits. $75.00 

40 All of lot 297. Henry E. Weaver, owner. 

Amount assessed for benefits. $75.00 


Part of lot 42 beginning on the east line of lot 42 distant 57.07 
feet from the northeast corner of said lot, thence south 63° 04' west 
03.34 feet, thence east 74.77 feet, thence to the ]>lac*e of beginning. 

Amount assessed for benefits. $201.88 

Morris Adler, owner. 

Part of lot 42 beginning at the southwest corner of said lot 42, 
thence northwest along Wisconsin avenue 71.24 feet, thence east 
142.23 feet, thence southeast to the southeast corner of said lot 42, 
thence direct to place of beginning. 

Amount assessed for benefits. $508.92 

Morris Adler, owner. 

All of lot 41. Morris Adler, owner. 

Amount assessed for benefits. $050.00 

Square East of 1290: 

Part of square beginning for the same at a point on the west line of 
35th street 16.05 feet north of the southeast corner of said square and 
running thence south 10.05 feet, thence west with the north line of 
T street 120 feet, thence in a northerly direction at right angles to 
said line 44.79 feet and thence in a straight line to the beginning. 


Amount assessed for benefits. $400.00 

Virginia C. Iluidekoper, owner. 

All of lot 802. Richard M. Little, owner. 

Amount assessed for benefits. $250.00 

41 All of lot A. Richard M. Little, owner. 

Amount assessed for benefits. $160.00 

Square East of 1296 Cont’d: 

All of lot 800. Richard M. Little, owner. 

Amount assessed for benefits. $108.00 

4—2078a 
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All of lot SOI. T. & Henry L. Strang, owners. 

Amount assessed for benefits. $52.00 

All of lot C. 1. & Henry L. Strang, owners. 

Amount assessed for benefits. . $160.00 

All of lot D. 1. & Henry L. Strang, owners. 

Amount assessed for benefits. $160.00 

All of lot E. I. & Henry L. Strang, owners. 

Amount assessed for benefits. $200.00 

Square West of 1290: 

All of lot F. I. & Henry L. Strang, owners. 

Amount assessed for benefits. $200.00 

All of lot G. I. & Henry L. Strang, owners. 

Amount assessed for benefits. $150.00 

All of lot II. Virginia C., Frederick L. Reginald S. Huide- 
koper, owners. 

Amount assessed for benefits. $150.00 

All of lot 1. Virginia C., Frederick L. & Reginald S. lluide- 
koper, owners. 

Amount assessed for benefits. $150.00 

42 All of lot K. Virginia C., Frederick L. & Reginald S. 

Huidekoper, owners. 

Amount assessed for benefits. $150.00 

All of lot L. Virginia C., Frederick L. Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits. $150.00 

All of lot M. Robert A. Phillips, owner. 

Amount assessed for benefits. $150.00 

All of lot N. Robert A. Phillips, owner. 

Amount assessed for benefits. $175.00 

Square 1309 : 

All of lot 1. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $125.00 
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All of lot 2. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 3. Virginia C. Huidekoper, owner. 

Amoilnt assessed for benefits. $100.00 

All of lot 4. Virginia C. Huidekoper, owner. 

AmoMnt assessed for benefits. $100.00 

All of lot 5. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 6. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $90.00 

All of lot 7. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

43 Square 1310: 

All of lot 1. James B. Wimer, owner. 

Amount assessed for benefits. $100.00 

All of lot 2. James B. Wimer, owner. 

Amount assessed for benefits. $00.00 

All of lot 3. Sedgewiek Pratt, owner. 

Amount assessed for benefits. $60.00 

All of lot 4. Virginia C., Frederick L. & Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits. $60.00 

All of lot 5. Virginia C., Frederick L. & Reginald S. Huidekoper. 
owners. 

Amount assessed for benefits. $60.00 

All of lot 6. Virginia C., Frederick L. & Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits. $60.00 

All of lot 7. Charles A. Bennett, owner. 

Amount assessed for benefits. $70.00 

Square 1313: 

All of lot 1. James Chester, owner. 

Amount assessed for benefits. $50.00 
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All of lot 2. Edward Davis, owner. 

Amount assessed for benefits. $40.00 

All of lot 3. William D. Wolverton, owner. 

Amount assessed for benefits. $40.00 

44 All of lot 4. Virginia C., Frederick L. & Reginald S. 

Huidekoper, owners. 

Amount assessed for benefits. $40.00 

All of lot 5. Edward Davis, owner. 

Amount assessed for benefits. $40.00 

Square North of 1312: 

All of lot 9. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $50.00 

All of lot 10. Virginia C. Iluidekoper. owner. 

Amount assessed for benefits. $40.00 

All of lot 11. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 12. Virginia 0. TTuidekoper. owner. 

Amount assessed for benefits. $40.00 

All of lot 13. Virginia C. TTuidekoper, owner. 

Amount assessed for benefits. $40.00 

Square North of 1311: 

All of lot 14. Virginia C. Iluidekoper. owner. 

Amount assessed for benefits. $70.00 

All of lot 15. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $60.00 

All of lot 16. Virginia C. Iluidekoper. owner. 

Amount assessed for benefits. $60.00 

45 Square North of 1311—Cont’d. 

All of lot 17. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $60.00 

All of lot 18. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $60.00 
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All of lot 19. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $60.00 

All of lot 20. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $100.00 

Square North of 1308: 

All of lot 14. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 15. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 16. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 17. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 18. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 19. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $100.00 

All of lot 20. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $125.00 

46 Square 1308 : 

All of lot 9. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $175.00 

All of lot 10. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 

All of lot 11. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 

All of lot 12. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 

All of lot 13. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 

All of lot 14. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 
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All of lot 15. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $150.00 

All of lot 16. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $200.00 

Square 1302: 

All of lot 7. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $200.00 

All of lot 8. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $160.00 

All of lot 9. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $160.00 

47 All of lot 10. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $160.00 

All of lot 12. Catherine M. Flenniken, owner. 

Amount assessed for benefits. $53.33 

All of lot 13. Lucy A. Lake, owner. 

Amount assessed for benefits. $53.33 

All of lot 14. Virginia C., Frederick I.. A’ Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits. $53.34 

All of lot 16. Frank S. Collins, owrner. 

Amount assessed for benefits. $40.00 

All of lot 17. Frank S. Collins, owner. 

Amount assessed for benefits. $40.00 

All of lot 18. Frank S. Collins, owner. 

Amount assessed for benefits. $40.00 

All of lot 19.. Frank S. Collins, owner. 

Amount assessed for benefits. $40.00 

All of lot 20. Frank S. Collins, owner. 

Amount assessed for benefits. $40.00 

Square South of 1296: 

All of lot 21. George C. Pumphrey, owner. 

Amount assessed for benefits. $40.00 
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All of lot 2*2. George C. Pumphrev, owner. 

Amount assessed for benefits. $40.00 

48 All of lot *23. George C. Pumphrey, owner. 

Amount assessed for benefits. $40.00 

All of lot *24. George C. Pumphrey, owner. 

Amount assessed for benefits. $40.00 

All of lot 25. George C. Pumphrey, owner. 

Amount assessed for benefits. $40.00 

All of lot 26. George C. Pumphrey, owner. 

Amount assessed for benefits. $50.00 

All of lot 1. Henry E. Weaver, owner. 

Amount assessed for benefits. $30.00 

All of lot 2. Henry E. Weaver, owner. 

Amount assessed for benefits. $30.00 

All of lot 3. Henry E. Weaver, owner. 

Amount assessed for benefits. $30.00 

All of lot 4. Henry E. Weaver, owner. 

Amount assessed for benefits. $30.00 

Square South of 1296—Cont’d. 

All of lot 5. Henrv E. Weaver, owner. 

Amount assessed for benefits. $30.00 

All of lot 6. Henry E. Weaver, owner. 

Amount assessed for benefits. $30.00 

Part of said square 1296 being the 20 feet front on 35th street 
next to the south 117 feet front by depth of 120 feet. Dennis 

49 O’Brien, owner. 

Amount assessed for benefits. $45.00 

Part of said square being 20 feet front on 35th street next to the 
south 97 feet by depth of 1*20 feet. 

Amount assessed for benefits. $45.00 

Dennis O'Brien, owner. 

Part of said square being the 72 feet front on 35th street next to 
the south 25 feet front of said square by depth of 120 feet. 

Calvin Payne, owner. 

Amount assessed for benefits. $180.00 
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Part of said square being the south *25 feet front on 35th street by 


depth of 120 feet. 

Amount assessed for benefits. $62.50 

Margaret Ager, owner. 

Square 1302: 

All of lot 800. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $55.00 

All of lot 801. Margaret Kenny, owner. 

Amount assessed for benefits. $25.00 

All of lot 2. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $50.00 

All of lot 3. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $50.00 

All of lot 805. Edgar C. Blackman, owner. 

Amount assessed for benefits. $25.00 

50 All of lot 804. Peter W. Ulrich, owner. 

Amount assessed for benefits. $25.00 

All of lot 5. Samuel Maddox, owner. 

Amount assessed for benefits. $50.00 

All of lot 6. X. Landon Burchell, owner. 

Amount assessed for benefits. $60.00 


Square 1303: ] 


All of lot 4. Samuel Maddox, owner. 

Amount assessed for benefits. $60.00 

All of lot 5. Samuel Maddox, owner. 

Amount assessed for benefits. $50.00 

All of lot 6. Samuel Maddox, owner. 

Amount assessed for benefits. $50.00 

All of lot 7. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $50.00 

All of lot 8. Virginia C. Huidekoper, owner. |j 

Amount assessed for benefits. $80.00 J 
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Square South of Square South of Sq. 1296: 

Part of said square being the north 30 feet front on 35th street by 
depth of 120 feet. 

Laura V. Dann, owner. 

Amount assessed for benefits. $75.00 

Part of said square being the 20 feet front on 35th street next to 
the north 30 feet front by depth of 120 feet. 

Amount assessed for benefits. $40.00 

Laura V. Dann, owner. 

51 Part of square being the 24 feet front on 35th street next 

to the north 50 feet front by depth of 120 feet. 

Amount assessed for benefits. $48.00 

Laura V. Dann, owner. 

All of lot B. Arthur Schrott, owner. 

Amount assessed for benefits. $238.00 

All of lot 9. Gustave Friebus, owner. 

Amount assessed for benefits. $57.75 

All of lot 10. Gustave Friebus, owner. 

Amount assessed for benefits. $47.25 

Square 1303: 

All of lot 800. Norval Landon Burchell, Tr. 

Amount assessed for benefits. $90.00 

All of lot 1. Samuel Maddox, owner. 

Amount assessed for benefits. $25.00 

All of lot 2. Samuel Maddox, owner. 

Amount assessed for benefits. $25.00 

All of lot 3. Samuel Maddox, owner. 

Amount assessed for benefits. $25.00 

Square 1306: 

All of lot 1. Ella Poor, owner. 

Amount assessed for benefits. $50.00 

All of lot 2. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

5—2078a 
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52 All of lot 3. Virginia C. Huidekoper, owner. 


Amount assessed for benefits. $40.00 

All of lot 4. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 5. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot (i. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 7. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 8. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

Square 1305: 


All of lot 2. Virginia C., Frederick L. <fc Reginald S. Huidekoper, 


owners. 

Amount assessed for benefits. $25.00 

All of lot 1. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

All of lot 3. John J. Rourke, owner. 

Amount assessed for benefits. $25.00 

All of lot 4. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

All of lot 5. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

53 All of lot 6. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

All of lot 7. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

All of lot 8. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $25.00 

All of lot 9. Virginia C. Huidekoper, owner. If 

Amount assessed for benefits. $40.00 jl 



















THE DISTRICT OF COLUMBIA VS. THOMAS P. HESS ET AL. 36 

All of lot 10. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 11. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 12. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 13. Virginia C. Huidekoper, owner. 

Amount assessed for benefits . $40.00 

All of lot 14. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 15. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 10. Virginia C. Huidekoper, owner. 

Amount assessed for benefits.. $50.00 

54 Square North 1308: 

All of lot 34. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 35. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 36. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 37. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 38. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 39. Virginia C. Huidekoper, owner. 

Amount assessed for benefits.*.. . $30.00 

All of lot 40. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

Square South 1308: 

All of lot 1. Virginia C. Huidekoper, owner. 

Amount assessed for benefits.. $20.00 




















36 


THE DISTRICT OF COLUMBIA VS. THOMAS P. HESS ET AL. 


All of lot 2. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $20.00 

All of lot 3. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $20.00 

All of lot 4. Virginia C. Huidekoper. owner. 

Amount assessed for benefits.•.. $20.00 

55 All of lot 5. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $20.00 

All of lot 6. Francis Wharton, owner. 

Amount assessed for benefits. $20.00 

All of lot 7. Francis Wharton, owner. 

Amount assessed for benefits. $20.00 

All of lot 33. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 27. Virginia C. Huidekoper, owner. 

Amount assessed for benefits . $40.00 

All of lot 28. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 20. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 30. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 31. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

All of lot 32. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $30.00 

Square South 1311: 

All of lot 1. Donald McDonald, owner. 

Amount assessed for benefits. $12.00 

56 All of lot 2. Francis Wharton, owner. 

Amount assessed for benefits. $12.00 
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All of lot 3. Virginia C., Frederick L. & Reginald S. Huidekoper, 
owners. 

Amount assessed for benefits . $12.00 

All of lot 4. Virginia C., Frederick L. & Reginald S. Huidekoper, 
owners. 

Amount assessed for benefits . $12.00 

All of lot 5. Virginia C., Frederick L. & Reginald S. Huidekoper, 
owners. 

Amount .assessed for benefits . $12.00 

All of lot 6. Hetty Christman, owner. 

Amount assessed for benefits. $12.00 

All of lot 7. John B. Moore, owner. 

Amount assessed for benefits. $12.00 

Square South 1311, Cont’d: 

All of lot 30. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 29. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 28. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 27. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

57 All of lot 38. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 39. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 26. Donald McDonald, owner. 

Amount assessed for benefits. $12.00 

Square North 1311: 

All of lot 31. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 32. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 
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All of lot 33. Virginia C. Huidekoper. owner. 

Amount assessed for benefits. $12.00 

All of lot 34. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 35. Virginia C. Huidekoper, owmer. 

Amount assessed for benefits. $12.00 

All of lot 36. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

All of lot 37. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $12.00 

Square 1313: 

All of lot 6. Eugene Griffin, owner. 

Amount assessed for benefits. $25.00 

58 All of lot 7. James M. Lancaster, owner. 

Amount assessed for benefits. $25.00 

All of lot 8. Louis M. Ritchie, owner. 

Amount assessed for benefits. $25.00 

All of lot 9. William D. Wolverton, owner. 

Amount assessed for benefits. $25.00 

All of lot 10. James Chester, owner. 

Amount assessed for benefits. $25.00 

All of lot 11. Virginia C., Frederick L. <fc Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits . $25.00 

All of lot 12. Virginia C. Iluidekoper, Frederick L. and Reginald 
S. Huidekoper. owners. 

Amount assessed for benefits. $25.00 

Square 1310: 

All of lot 8. Edward Llovde. owner. 

Amount assessed for benefits. $30.00 

All of lot 9. William D. Wolverton. owner. 

Amount assessed for benefits. $30.00 
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All of lot 10. James Chester, owner. 

Amount assessed for benefits. $30.00 

All of lot 11. Virginia C., Frederick L. & Reginald S. Huide¬ 
koper, owners. 

Amount assessed for benefits. $30.00 

59 All of lot 12. James M. Lancaster, owner. 

Amount assessed for benefits. $30.00 

All of lot 13. Virginia C., Frederick L. & Reginald S. Huide- 
koper, owners. 

Amount assessed for benefits. $30.00 

All of lot 14. James M. Lancaster, owner. 

Amount assessed for benefits. $30.00 

All of lot 15. Charles A. Bennett, owner. 

Amount assessed for benefits. $35.00 

All of lot 10. James M. Lancaster, owner. 

Amount assessed for benefits. $35.00 

All of lot 17. Louis W. Ritchie, owner. 

Amount assessed for benefits. $35.00 

All of lot 18. Virginia C., Frederick L. & Reginald S. Huide- 
koper, owners. 

Amount assessed for benefits. $35.00 

All of lot 19. Virginia C., Frederick L. & Reginald S. Huide- 
koper, owners. 

Amount assessed for benefits. $35.00 

All of lot 20. William D. Wolverton, owner. 

Amount assessed for benefits. $35.00 

All of lot 21. Virginia C., Frederick L. & Reginald S. Huide- 
koper, owners. 

Amount assessed for benefits. $35.00 

60 Square 1309: 

All of lot 8. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $35.00 

All of lot 9. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $35.00 
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All of lot 10. Virginia C. Iluidekoper, owner. 


Amount assessed for benefits. $35.00 

All of lot 11. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $35.00 

All of lot 12. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $35.00 

All of lot 13. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $35.00 

All of lot 14. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $35.00 


Square 1309, Cont’d. 

All of lot 15. Virginia C. Huidekoper, owner. 


Amount assessed for benefits. $40.00 

All of lot 16. Virginia C. Iluidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 17. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 18. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

61 All of lot 19. Virginia C. Huidekoper, owner. ! 

Amount assessed for benefits. $40.00 

All of lot 20. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 

All of lot 21. Virginia C. Huidekoper, owner. 

Amount assessed for benefits. $40.00 , 

Square 1296: | 

All of lot 285. Frederick W. Huidekoper, owner. 

Amount assessed for benefits. $300.00 

All of lot 284. Frederick W. Huidekoper, owmer. 

Amount assessed for benefits. $100.00 I 

All of lot 283. Frederick W. Huidekoper, owner. | 

Amount assessed for benefits. $75.00 § 
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Square East of 1296: 

All of lot 282. Frederick W. Iluidekoper, owner. 


Amount assessed for benefits. $150.00 

All of lot 281. Richard M. Little, owner. 

Amount assessed for benefits. $100.00 

Square 1299: 


Part of lot 251 beginning for the same at the northwest corner of 
lot 297 and running thence in a northwesterly direction with the 
east line of Wisconsin avenue 74.8 feet, thence at right angles to 
said line in a northeasterly direction 100 feet, thence at right angles 
to said line in a southeasterly direction 74.8 feet, and thence 
62 to the point of beginning. Mary E. Freeman, owner. 


Amount assessed for benefits. $250.00 

Part of lot 40 being the north 49.5 feet front on Wisconsin avenue 
by full depth of said lot. Morris Adler, owner. 

Amount assessed for benefits. $45.00 

Part of lot 40 being the south 55.5 feet front on Wisconsin avenue 
by full depth of said lot. 

Amount assessed for benefits. $55.00 

William M. Dougal, Tr. 

All of lot 89. William M. Dougal, Tr. 

Amount assessed for benefits. $50.00 


Square East of 1296: 

Part of lot 280 being the south 80 feet front on 35th street by full 
depth of said lot. Alice Slater Kchoe, owner. 

Amount assessed for benefits. $240.00 

Part of lot 280 being the 20 feet front on 35th street next to the 
south 80 feet front bv full depth of said lot. 

Amount assessed for benefits. $40.00 

George A. Wills, owner. 

Part of lot 280 being the 50 feet front on 35th street next to the 
south 100 feet front of said lot. 

Amount assessed for benefits. $100.00 

Thomas E. Waggaman, Tr. 

Part of lot 280 being the 18.25 feet front on 35th street next to 
the south 150 feet of said lot. 

Amount assessed for benefits. $33.00 

Mary A. Wadhams, owner. 

’ 6—2078a 
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63 Pnrt of lot 280 bring the 18 fret front on 35th street next 
to the south 168.25 feet front of said lot. 

Amount assessed for benefits. $33.00 

Elmore and Laura E. Burdette, owners. 

Part of lot 280 l»eing the 24 feet front on 35th street next to the 
south 186.25 feet front of said lot. 

Amount assessed for benefits. $36.00 

David T. Poore, owner. 

Part of lot 280 beginning for the same on the west side of 35th 
street 120.75 feet south from the south line of Madison street, thence 
south on 35th street 24 feet to center of partition wall between houses 
on said lot, thence west to rear line of said lot, thence north 24 feet, 
more or less, to a point opposite the beginning, thence ea*t to the 
place of beginning. 

Amount assessed for benefits. $36.00 

Roljcrt C. Nelligan, owner. 

Part of lot 280 beginning on the west line of 35th street 102.5 feet 
south from the south line of Madison street, thence northwest 63.95 
feet to the east line of a ten foot alley, thence north 9.67 feet to a 
jK>int 66.64 feet west from 35th street, thence east 66.64 feet to 35th 
street, thence south 17.13 feet to the place of beginning. Myrtle K. 
Mace, owner. 

Amount assessed for benefits. $24.00 

P«u*t of lot 280 beginning for the same at a point on the west 
line of 35th street 68 feet south of the south line of Madison 

64 street and running thence with the line of 35th street in a 
southerly direction 17.26 feet, thence in a westerly direction 

67.76 feet to the east line of a 10 foot alley, thence north 17.26 feet, 
more or less, to a point opposite the place of beginning, and thence 
with a straight line to the place of beginning. John T. Bloxham, 
owner. 

Amount assessed for benefits. $24.00 

Part of lot 280 beginning on the west line of 35th street 68 feet 
south from Madison street, thence west 67.76 feet to the east line of 
a 10 foot alley, thence north 17.05 feet, thence east 67.76 feet to 
35th street, thence south 17.15 feet to the place of beginning. Wm. 
J. Conlin, owner. 

Amount assessed for benefits. $22.00 

Square Font of 1296: 

Part of lot 280 beginning on the west line of 35th street at a 
point 50.85 feet south from Madison street, thence west 67.76 feet 
to the east line of a 10 foot alley, thence north 16.96 feet and thence 
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east 67.76 feet to 35th street ami thence south 17.22 feet to the plaoe 
of beginning. 

Amount assessed for benefits. $22.00 

G. Percy McGlue, owner. 

Part of lot 280 beginning on the west line of 35th street at a point 
33.63 feet south of Madison street, thence west 67.76 feet to the east 
line of a 10 foot alley, thence north 17.05 feet, thence east 67.76 
feet to 35th street, thence east 17.21 feet to the point of beginning. 

Amount assessed for benefits. $20.00 

Edward T. Linskev, owner. 

65 Part of lot 280 beginning at a point on the west line of 

35th street 16.42 feet south of Madison street, thence north 

16.42 feet to the South line of Madison street, thence west along 

Madison street 67.77 feet, thence south 15.04 feet to a point 67.76 
feet west from the place of beginning, thence to the point of begin¬ 
ning. 

Amount assessed for benefits. $20.00 

Frances Mary Yost, owner. 

Part of parcel 39/2 beginning for the same at the northwest corner 
of said parcel and running thence north 62° 30' east 214.5 feet, 
thence south 42° East 606.38 feet, thence south 29° 51' w*est 151.41 
feet, thence west 499.65 feet and thence with the boundary line be¬ 
tween said parcel and parcels 39/3 and 39/14 to the place of begin¬ 
ning. Morris Adler, owmer. 

Amount assessed for benefits. $1000.00 

Part of parcel 39/8 beginning at the northeast corner of said 
parcel and running thence north 2° 46' west 113.5 feet, thence west 
299.35 feet, thence north 29° 51' east 151.41 feet, thence along the 
north lines of said parcel 39/8 to the place of beginning. Samuel J. 
Harriot, Tr. 

Amount assessed for benefits. $225.00 

Part of parcel 39/8 beginning on the east line of said parcel dis¬ 
tant 203.61 feet from the northeast corner of said parcel and run¬ 
ning thence south 2° 46' west 100 feet, thence west 346.65 feet, 
thence north 2° 46' east 100 feet, thence east to the place of begin¬ 
ning. 

Amount assessed for benefits. $275.00 

Samuel J. Harriot, Tr. 

66 Part of parcel 39/2 beginning for the same at a point on 
the west line of said parcel where the same is intersected by 

the south line of T street extended and running thence on said line 
south 23° 30' east to the south line of said parcel, thence north 55° 
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41' east 231. feet, thence north 20° 51' east 42.15 feet to the south 
line of T street extended and thence with said line to the place of 
beginning. 

Amount assessed for benefits. $600.00 

Morris Adler, owner. 

Part of parcel 39/6 beginning for the same on the east line of 
said parcel 27.42 feet from the northeast corner thereof and run¬ 
ning thence south along the east line 100 feet, thence west 160 feet, 
thence north 2° 46' east 100 feet, thence east to the place of begin¬ 
ning. 

Amount assessed for benefits. $150.00 

Washington Home for Incurables, inc., owners. 

Part of parcel 39/11 beginning for the same at the northeast 
corner of said parcel and running thence with the south line of T 
street west 451.1 feet, thence south 2° 46' west 100 feet, thence east 
451.1 feet, and thence north 2° 46' east 100 feet to the place of 
beginning. 

Amount assessed for benefits. $500.00 

Henry F. & Lucia E. Blount, owners. 

67 Order for Dismissal of Cause. 

Filed Jan. 5, 1909. 

In the Supreme Court of the District of Columbia, the 5th Day of 

January, 1909. 

Dist. Ct, No. 729. 

In re The Extension of T Street (Formerly W) N. W. 

The Clerk of said Court will enter the above entitled cause dis¬ 
missed. 

E. II. THOMAS, 

J. F. SMITH, 

Attorneys for Petitioners, the Commissioners 

of the District of Columbia. 

Opinion. 

Filed Feb. 5, 1909. 

In the Supreme Court of the District of Columbia, Holding the 

District Court. 

No. 729. 

In re Extension of T Street. 

On Apr. 2/, 190<, the District Commissioners filed their 

68 petition herein for the extension of T Street Northwest under 
the provisions of an Act of Congress approved Feb. 27, 1907, j 
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(34 Stat. L. 1001), which Act pinvided that the proceedings should 
be in accordance with Secs. 491a to 491a, both inclusive, of the D. C. 
Code, with the exception that the jury in this case should be re¬ 
quired to assess “as benefits" “the total amount found to be due and 
awarded as damages, plus the cost and expenses of the proceedings.” 

Thereafter the jury was duly summoned, and proceedings were 
had in this cause before the jury, which filed its verdict herein on 
Nov. *27. 1908, finding the total amount of damages to be $31,287.06, 
and finding the total amount of benefits to be $*26,808.14, and mak¬ 
ing assessments accordingly. 

Under Sec. 491 h of the Code, this Court is given power to “hear 
and determine any objections or exceptions that may be filed to any 
verdict of the jury” and to set aside any verdict, in whole or in part, 
when satisfied that it is unjust or unreasonable, “And provided fur¬ 
ther, That the objections or exceptions to the verdict shall be filed 
within twentv davs after the return of the verdict to the court.” 

t %j 

No objections or exceptions were* filed to the verdict of the jury 
within said period of twenty days, but before the entry of any order 
finally ratifying and confirming the verdict, the District Commis¬ 
sioners, on Jan. 5, 1909, filed an order directing the Clerk of the 
Court to “enter the above entitled cause dismissed.” 

The case is now before the Court upon a motion of one of 

69 the property owners, Hess, to vacate the dismissal, and have 
the verdict of the jury confirmed by the Court. 

The question to be decided, therefore, in this case is whether the 
District Commissioners had the right, at that stage of the case, to 
discontinue or dismiss it. 

It is a well-settled general rule that it is not a matter of right with 
a plaintiff to discontinue a case after verdict, but ‘‘he can do so only 
by leave of the Court, which it may grant or refuse, in its discretion,” 
as was said by the United States Supreme Court in Yeazie v. Wad- 
leigh, 11 Pet. 61. And in the cases of Pollard v. Moore, 51 N. II. 
188, and Crume v. Wilson, 104 Tnd. 583, it is held that, whether 
this general rule be applicable to condemnation cases or not, it is 
certainly too late to discontinue a condemnation case after the report 
of commissioners or the verdict of the jury has been filed and the 
time to object has elapsed. The State decisions seem to be in hope¬ 
less discord on the questions as to when, and under what circum¬ 
stances, condemnation proceedings may be discontinued. Lewis on 
Eminent Domain. Secs. 655 and 656. But the two State cases just 
referred to, and which are collected in the notes to Sec. 655 of Lewis 
on Eminent Domain, seem to be quite satisfactory. 

If the District Commissioners based their dismissal at this stage 
upon any authority conferred by legislative enactment, even though 
the enactment were retrospective or retroactive, then the question 
would arise, in order to determine whether the dismissal was proper, 
whether the proceedings had progressed so far that it must be said, 
as matter of law, that the Government had already acquired 

70 the title to the land involved in the proceedings, which would 
involve the construction and interpretation of the statute 
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under which the proceedings were had. See R. R. Co. v. Xesbit, 

10 How. 395, and Sweet v. Rechel, 159 U. S. 380, 405. 

But in the case at bar there is no authority whatever upon which 

the petitioners could, in anv aspect, properly base their dismissal. 

They have not the right under the general rule, and they do not 

claim the right under anv statutorv authority. 

__ _ # • » «/ 

uhe motion to vacate the dismissal is sustained. 

THOS. H. ANDERSON. Justice. 


Decree Quashing Order of Dismissal. 

Filed Feb. 8, 1909. 

In the Supreme Court of the District of Columbia. 

District Court. No. 729. 

In re The Extension of T Street Northwest. 

Motion having been filed herein by one of the parties whose prop¬ 
erty is described and involved in the above entitled cause, namely, 
Thomas P. Hess, to (1st) vacate and set aside the order filed herein 
January 5, 1909, by the Commissioners of the District of Columbia, 
through their Counsel, dismissing and discontinuing the above 
cause, and, (2nd), to confirm, in all respects, the verdict or award 
of the Jury filed herein November 25, 1908; the ground 
71 for said motion being, principally, that the Commissioners 
of the District of Columbia are ministerial officers and there¬ 
fore have no discretion in this Cause and are without power to dis¬ 
miss or discontinue this proceeding, especially in view of the fact 
that they neither signified nor filed objections or exceptions to the 
verdict or award of the jury within the period limited by the Statute 
under which the proceeding was instituted. 

And the aforesaid motion having been, after due notice, duly 
Argued bv respective Counsel and submitted to the Court, the same 
is hereby granted—written opinion being filed herein Februarv 5th 
1909. 

It is therefore, by the Court, this Eighth day of February, 1909. 
adjudged, ordered and decreed that the aforesaid order of the Com¬ 
missioners of said District of Columbia of January 5, 1909, be and 
the same is hereby vacated and set aside, with leave of the Court to 
the petitioners herein to forthwith file a motion to dismiss the pro¬ 
ceeding. 

TITOS. TT. ANDERSON. Justice. 

The Commissioners of the District of Columbia, in open Court, 
note an appeal to the Court of Appeals of the District of Columbia 
from this decree. 
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72 Motion to Dismiss Proceeding. 

Filed Feb. 8, 1909. 

Tn the Supreme Court of the District of Columbia. 

Dis. Ct. 729. 

In re The Extension of T Street (Formerly W) N. W. 

Now come the Commissioners of the District of Columbia, the peti¬ 
tioners herein and move the Court to dismiss the above entitled pro¬ 
ceeding on the grounds: 

1st. That the entire amount of the damages awarded herein, plus 
the costs and expenses of the proceeding have not been assessed as 
benefits, as provided for in and by the Act of Congress under which 
this proceeding has been instituted. 

2nd. That, as no objections or exceptions have been taken to the 
verdict of the jury herein filed, within the time prescribed by the 
statute, the Court, is without jurisdiction to order a new jury herein, 
and that therefore further proceedings under the aforesaid Act of 
Congress, and of the Code are impossible. 

JAMES FRANCIS SMITH, 

A tt’y for Petitioners. 


73 Decree Confirming Award of Jury, See. 

Filed February 19, 1909. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

District Cause. No. 729. 

In re The Extension of T Street Northw est. 

This Cause having been heard by the Court upon (1st) the motion 
•of Thomas P. Hess to finally ratify and confirm the verdict and 
award filed herein November 27, 1908, by the Jury duly summoned 
and sworn herein, and (2nd), upon the motion of the Commissioners 
of the District of Columbia filed herein February 8th, 1909, to dis¬ 
miss the above entitled cause for the reason appearing in the motion. 

And it appearing from the proceedings herein that no objections 
or exceptions have been made or filed to the aforesaid verdict or 
award within the period of time limited therefor by the Statute 
under which this proceeding was instituted, 

It is by the Court this 19th day of February, A. D., 1909, ad¬ 
judged, ordered and decreed that the aforesaid motion of said Com¬ 
missioners of the District of Columbia be and the same is hereby 
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overruled, and that the verdict, awards and assessments of the Jurv 
returned and tiled herein on said *27th dav of November, 1908, be and 
the same are hereby in all respects finally ratified and con- 
74 firmed. And it is further adjudged, ordered and decreed 
that the pieces or parcels of land described in the Petition and 
mentioned and described in the said verdict be and the same are 
hereby condemned for the purpose of the extension of T street, 
Northwest, as set forth in the petition of said Commissioners filed 
herein, for which this proceeding was instituted, and from this order 
and decree, an appeal is prayed in open Court and allowed. 

Bv the Court: 

TIIOS. H. ANDERSON, Justice. 


Motion to File Exceptions. 

Filed March 2. 1909. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

District Docket. No. 729. 


In re Extension of T Street 


(Formerly W Street) N. \V. 


Now comes, Virginia C. Huidekoper, property owner to the above 
proceedings and moves the court to set aside the order passed herein 
on the 19th day of February, 1909, confirming the award and verdict 
of the jury, and grant her leave to file exceptions to the said verdict 
nunc pro tunc, as of date prior to twenty days following the 
75 27th day of November, 1908, on which date said verdict was 
filed, upon the following grounds: 

1. The act of Congress approved February 27, 1907, upon which 
said proceedings are based requires that the total amount found to be 
due and awarded as damages, plus the cost and expenses of the pro¬ 
ceedings, shall be assessed by the said jury as benefits, which the said 
jury failed to do, wherefore the said verdict of said jury is in whole 
and in every part thereof without authority in law and not binding 
as against the parties whose property was assessed with benefits. 

2. That the said act of Congress does not warrant a verdict of the 
jury to stand which awards a greater amount as damages than 
assessed as benefits. 


3. That if the court is of the opinion that the said verdict is valid 
under the said act of Congress of February 27, 1907, the said act of 
Congress is misleading, and has misled the owners of the property 
assessed with benefits herein, to their great detriment and loss, in 
that the language of said act of Congress appeared to said parties to 
be so clear that a verdict of the jury awarding a greater amount as 
damages than assessed as benefits terminated the proceedings there¬ 
under and rendered the same null and void, that the said parties 
failed and neglected hitherto to file exceptions to said award. 
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4. The verdict of the jury is unreasonable, excessive and not war¬ 
ranted in law, as will appear by the schedule hereto appended, 
76 and marked Exhibit A, and prayed to be read as part of this 
motion. 

REGINALD S. HUIDEKOPER, 

Attorney for V. C. Huidekoper. 

Gentlemen : Please take notice that I shall call the above motion 
to the attention of the Justice holding a District Court on the 12th 
day of March 1909, or as soon thereafter as counsel may be heard. 

REGINALD 8. HUIDEKOPER, 

Attorney for V. C. Huidekoper. 

To Messrs. Thomas and Smith, Counsel for District of Columbia. 

Service of copy acknowledged Feb’v 27th 1909. 

J. F. SMITH, 

Ass’t Corp. Counsel. 


77 Exhibit A. 

Reginald S. Huidekoper, being first duly sworn on oath deposes 
and says that he has read over the foregoing motion by him sub¬ 
scribed as attorney, and believes the same is well founded in law. 
Affiant further says that he has examined the proceedings in the 
above entitled cause and bases his contention that the verdict of the 
jury is erroneous, unreasonable and unjust, and against the evidence 
upon the following grounds, which are true to the best of his knowl¬ 
edge and belief: 

I. That of the total amount assessed by the jury as benefits, 
namely the sum of $26,806.14, the jury have assessed the property 
lying West of 35tli Stieet, and beyond the line of the part of the 
street sought to be condemned the sum of $14,012. That all of the 
said property against which said $14,012, is assessed as benefits has 
already several approaches from the city of Washington and has had 
such approaches for years past. That the testimony of several wit¬ 
nesses in the case, which was only contradicted by one witness, was 
in effect that the land against which the jury have now awarded 
$14,012 benefits, would not be benefited to any appreciable degree 
by the proposed condemnation, and certainly not to any extent that 
could be reduced to a money value. 

II. That the verdict of the jury fails to award any benefits against 

the parts of tract No. 39/5 owned by James Elverson, which 

78 parts will have a frontage of 136.71 feet and 75 feet respect¬ 
ively upon the new street. 

III. That the verdict of the jury fails to award any benefits against 
the property, adjoining part of the street sought to be condemned, 
owned by the Barnard Heirs, one part of which said tract fronts 403 
feet on said street. 

IV. That the verdict of the jury fails to award any benefits against 
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tract 39 7 9 which said tract will have a frontage of 591 feet on said 
street. 

V. That the verdict of the jury assesses as benefits the unreason¬ 
ably small amounts, against the tracts bordering on the said proposed 
street, whereas in truth each and every one of the said tracts are bene- 
fitted to a far greater extent, all of the said tracts, and those hereto¬ 
fore referred to against which no benefits are assessed, being now 
merely acreage property having no access to the rear portions of said 
parcels, and which parcels will be greatly enhanced in value, by now 
being capable of subdivision, greatly benefited by giving each of 
them a large frontage on the proposed new Street. The tracts re¬ 
ferred to, their owners, the frontage on the proposed street, and the 
benefits assessed by the jury are as follows: 


Parcel. Owner. 

39/8. Harriot, Trustee. 

39/8. “ “ . 

39/2. Adler. 

39/6. Washington Home for Incura¬ 
bles . 

39/11. Blount. 


Feet Benefits 

frontage. assessed. 

299.35 225. 

346.65 275. 

499.65 600. 

160.00 150. 

451.10 500. 


VI. That the verdict of the jury assesses benefits against lots 1 to 
7 inclusive on the South part of Square 1311 which lots are 

79 over five city blocks away from the part of T Street sought 
to be condemned, whereas no lots over five squares from said 
new street, situate on Wisconsin Avenue, 34th Street, 35th Street, or 
on the cross streets, as great a distance from the part of said T Street 
sought to be condemned are assessed with any benefits. 

VII. That the verdict of the jury similarly assessed benefits 
against lots in the Burleith Subdivision situate in Squares 1313, 
North of 1312, North <fc South of 1311, 1310, 1309, North and South 
of 1308, West of 1296, 1306, and 1305, whereas lots of the same 
distance from said new proposed street, situate to the East of the said 
Burleith Subdivision, are exempted from any assessment of benefits. 

VIII. That the jury have assessed as benefits against various lots 
in the Burleith Subdivision, fronting on T Street such large amounts, 
which if collected will mean a virtual confiscation of the said prop¬ 
erty without compensation, as the amounts assessed against such lots 
are in many cases approximately equal and in other cases greater 
than the valuation of such lots for the purpose of taxation. 

REGINALD S. HUIDEKOPER. 

Subscribed and sworn to before me this 2nd day of March, 1909. 

J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, 

Ass’t CVk . j 
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80 Order for Appeal. 

Filed March 12, 1909. 

In the Supreme Court of the District of Columbia, the 12th Day of 

March, 1909. 

No. 729. Dist Doc. 

In re Extension of T Street (Formerly W Street) N. W. 

The Clerk of said Court will please enter an appeal from the decree 
passed herein on the 19th day of February 1909, overruling motion 
to dismiss proceedings & confirming award of Jurv. 

REGINALD S. HUIDEKOPER, 

.4 Homey for V. C. Huidekoper. 


Order for Appeal and Citation. 

Filed March 15, 1909. 

In the Supreme Court of the District of Columbia, Holding a Dis¬ 
trict Court. 

Dist. Ct. No. 729. 

In re The Extension of T Street (Formerly W) Northwest. 

The Clerk will please note an appeal on behalf of the Commission¬ 
ers of the District of Columbia, from the order and decree passed 
herein on the 19th day of February A. D. 1909, and issue 
81 citation on said appeal to Thomas P. Hess, Stilson Hutchins, 
Francis Lee, William II. Haney, Margaret A. O’Brien. Na¬ 
tional Savings and Trust Company, Morris Adler, Samuel J. Har¬ 
riot, Washington Home for Incurables, James Elverson, John J. 
Barnard, Laura V. Dann. Charles II. Marshall, Charles N. Moore 
and James Bvram trustees, William M. O’Brien, Sallie R. Forrest. 
Emily E. Weiss, Alice E. Whalen, Annie Isabella Mallery, Susan P. 
Okie trustee, Grace Okie LeFevre, Leonie St. Clair LeFevre, Elizabeth 
Duffy, Brainerd H. Warner, Jr.. Charles A. Buckey, George W. 
Allen. Mary E. Keating, Joseph W. Allen, Francis A. Allen. Henry 
E. Weaver. Virginia C. Huidekoper, Richard M. Little. Henry L. 
Strang. I. Strang, D. I. Strang, E. T. Strang, Virginia C. Huidekoper. 
Frederick L. Huidekoper. Reginald S. Huidekoper, James B. Wimer. 
Sedgwick Pratt, Charles A. Bennett, James Chester. Edward Davis, 
William D. Wolverton, Catherine M. Flenniken, Lucy A. Lake. 
Frank S. Collins, George C. Pumphrev, Henry E. Weaver, Denis 
O’Brien, Margaret Ager, Edgar C. Blackman, Peter W. Ulrich, 
Samuel Maddox. N. Landon Burchell, Arthur Schott. Gustave 
Friebus, Ella Poor. John J. Bourke, Ilettv Christman. John B. 
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Moore, Donald McDonald, Francis Wharton, Hetty Christman, John 
B. Moore, Eugene Griffin, James M. Lancaster, Louis M. Ritchie, 
William D. Wolverton, James Chester. Louis W. Ritchie, Richard 
M. Little, Mary E. Freeman William M. Dougal. Alice Slater Kehoe, 
George A. Wills, Thomas E. Waggaman (II. Rozier Dulaney 
trustee) Mary A. Wadhams, Elmore Burdette, Laura E. Burdette, 
David T. Poore, Robert C. Xelligan, Myrtle R. Mace, John T. Blox- 
ham, William J. Conlin, J. Percy McGlue, Edward T. Lins- 

82 kev, Francis Marv A T ost. Samuel j. Harriot, Ilenrv F. Blount. 
Lucia E. Blount. 

JAS. FRANCIS SMITH, 

Attorney for Commissioners of District of Columbia. 

83 24938. 


In the Supreme Court of the District of Columbia. 

District Court. No. 729. 

In re Extension of T Street N. W. 

The President of the United States to Thomas P. Hess. ftt i Ison 
Hutchins, Francis Lee. William II. Haney, Margaret A. O’Brien, 
National Savings and Trust Company, Morris Adler, Samuel J. 
Harriot, Washington Home for Incurables. James Elberson, John 
J. Barnerd. Laura V. Dann. Charles IT. Marshall. Charles N. Moore 
and James Byram. Trustees, William M. O'Brien, Sallie R. Forrest. 
Emily E. Weiss. Alice E. Whalen. Annie Isabella Mallcrv, Susan 
P. Okie, trustee. Grace Okie Lefcvre. Leonie St. Clair Le Fcvre. 
Elizabeth Duffy, Brainard II. Warner. Jr., Charles A. Buckey, 
George W. Allen. Marv E. Keating. Joseph W. Allen. Francis A. 
Allen, Henry E. Weaver. Virginia C. Huidckoper. Richard M. 
Little. Henry L. Strang. I. Strang. Frederick L. Huidckoper. 
Reginald S. Huidckoper. James B. Wimer. Sedgwick Pratt. Charles 
A. Bennett, James Chester. Edward Davis. William D Wolverton. 
Catherine M. Flenniken, Lucv A. Lake. Frank S. Collin*. George 
C. Pumphrey. Henry E. Weaver. Deni< O’Brien. Margaret Ager. 
Edgar C. Blackman. Peter W. Ulrich. Samuel Maddox. N. T.andon 
Burchell. Arthur Schott. Gustave Friebus. Ella Poor. John J. 
Bourke. TTeUv ChrUtman, John B. Moore. Donald McDonald. 
Francis Wharton. Hetty Christman. John B. Moore, Eugene 
Griffin. James M. Lancaster. Louis AL Ritchie. William D. Wolver¬ 
ton, James Chester. Louis W. Ritchie. Richard AT. Tattle. Alary E. 
Freeman. A\ illiam AT. Don gal. Alice Slater Kehoe. George A. 
AVills. Thomas E. Waggaman (IT. Rozier Dulany. tru*tee). Alary 
A. Wadhams. Elmore Burdette. I.aura E. Burdette. David T. Poore. 
Robert C. Xelligan. ATyrtle R. ATace. John T. Blonham. William 
J. Conlin. G. Percv ATcGlue. Edward T. Linskev, France* Alary 
Yost, Samuel J. Harriot. Henry F. Blount, Lucia E. Blount, 
Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Columbia, upon the docketing the cause 
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therein, under and as directed by the Rules of said Court, pursuant 
to an Appeal noted in the Supreme Court of the District of Columbia, 
on the 15 day of March 1900, wherein the District of Columbia, is 
Appellant, and you are Appellees, to show cause, if any there be, 
why the Decree rendered against the said Appellant, should not be 
corrected, and why speedy justice should not be done to the parties 
in that behalf. 

Witness the Honorable Harry M. Clabaugh, Chief Justice of the 
Supreme Court of the District of Columbia, this 15th day of March 
in the year of our Lord one thousand nine hundred and nine. 

[Seal Supreme Court of the District of Columbia.! 


JOHN R. YOUNG, Clerk. 


Service of the above Citation accepted this — day of-, 190-. 


4/7/09. 


Attorney for Appellees. 


83 Vo [Endorsed:] No. 729. Diset Ct. In re Extension of T St. 
Citation. Issued M’ch 15, 1909. 

Served copy of the Within Citation on the within named persons 
in the following manner and on the dates specified : 

National Savings and Trust Co., by service on George Howard, 
president. Washington — for Incurables bv service on Miss K. F. 
Campbell, matron. Virginia C. Huidekoper, Frederick L. Huide- 
koper. Samuel Maddox, H. Rozier Dulany, trustee, and G. Percy 
McGlue personally, March 16, 1909. 

Maurice Adler by service on M. J. Adler, executor, Brainerd H. 
Warner, Jr., George W. Allen, Reginald S. Huidekoper and Mary E. 
Freeman personally, March 17, 1909. 

Sallie R. Forrest, Annie Isabelle Mallery, Susan P. Okie, trustee, 
Henry E. Weaver. Dennis O’Brien, Gustave Friebus and Edward T. 
Linskey personally, March 19, 1909. 

James B. Wimer N. Landon Burchell personally, March 20. 
1909. 

Francis Lee, John J. Barnerd, Emily E. Weiss, Alice E. Whalen. 
Margaret Ager, Peter W. Ulrich, Elmore Burdette, Laura E. Bur¬ 
dette. David T. Poore & William J. Conlin personallv, March 22, 
1909. 

Francis A. Allen, Catherine M. Flenniken. Lucy A. Lake, Edgar 
C. Blackman, and ITettie Christman personally, March 23/09. 

Joseph W. Allen personally, March 25/09. 

John J. Bourke personally, March 26/09. 

All other within named persons not to be found. 

April 7, 1909. 

AULICK PALMER, Marshal. 

S. 


84 Memorandum. 

April 2, 1909.—Time in which to file Transcript of Record in 
Court of Appeals extended to, and including, May 3rd, A. D. 1909. 
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Order Overruling Motion to File Exception*, See. 

Filed April 6, 1909. 

In the Supreme Court of the District of Columbia. Holding a District 

Court. 

District Doc. No. 729. 


In re Extension of T Street 


N. W. (Formerly W Street). 


This cause coining on to be heard on the petition of Virginia C. 
Huidekoper filed herein on the 2nd day of March, 1909, and was 
argued by counsel, it is this 6th day of April, 1909, 

Ordered that the said petition be, and the same is hereby, over¬ 
ruled. 

By the Court, 

THOS. H. ANDERSON, Justice. 


And from the above decree, petitioner Virginia C. Huidekoper, 
prays in open court her appeal to the Court of Appeals of the District 
of Columbia, which is hereby allowed. 

Bv the Court, 

THOS. H. ANDERSON, Justice. 


85 Directions to Clerk for Preparation of Transci'ipt of Record. 

Filed April 23, 1909. 

In the Supreme Court of the District of Columbia, Holding a District 

Court. 

Dist. Ct, No. 729. 


In re Extension of T Street. 


The clerk will please make a transcript of the following papers for 
the record on the appeal taken by the Commissioners of the District 
of Columbia herein. 

1. Petition, filed Ap’l 27th 1907. 

2. Notice A' Order of Publication, filed Feb’y 21 1908. 
Appearance of Huidekoper M'eh 17 


3. Mem. 


“ Boglev 
“ R. R. Perry 
“ Matthews 

4. Marshal s return, March 25 ’08. 

5. Order for Jury 

6. Marshal's return, M'eh 31 '08. 

7. Order accepting Jury, M’ch 31 08. 

8. Verdict of Jury, Nov. 25 08. 


20 . 

24. 

19. 
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9. Order to dismiss cause, Jnn’y 5 '09. 

10. Decree vacating order to dismiss, Feb’y 8th ’09. 

11. Opinion of Court, Feb’y 5 *09. 

8(> 12. Motion of D. C. to dismiss, Feb’y 8th ’09. 

13. Decree overruling same & confirming verdict, Feb’y 

19 09. 

14. Motion of Huidekoper for leave to file exceptions M’ch 2 ’09. 

15. Appeal by Huidekoper (Mem.) M’ch 12 ’09. 

10. Appeal by D. C. & citations March 15 ’09. 

17. Order extending time to file Transcript April 2nd ’09. 

18. Order overruling motion of M’ch 2 and appeal by Huidekoper 
April 6th ’09. 

19. Return to Citations by Marshal April 7th ’09. 

E. H. THOMAS’, 

JAS. FRANCIS SMITH, 

Att’ys for Commissioners D. C. 


Memorandum. 

April 29, 1909.—Time in which to file transcript of record in 
Court of Appeals extended from time to time to, and including, 
October 15th, 1909. 


87 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. Young, Clerk of the Supreme Court of the District of 
Columbia, hereby certify that the foregoing pages numbered from 1 
to 86, both inclusive, is a true and correct transcript of the record 
according to directions of counsel, herein filed, copy of which is made 
part of this transcript In Re: The Extension of T Street (formerly 
W Street) Northwest, District Court No. 729. as the same remains 
upon the files and of record in said Court. 

In testimony whereof I hereunto subscribe my name and affix the 
seal of said Court, at the city of Washington, District of Columbia, 
this 14th day of October, A. D. 1909. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 

Endorsed on cover: District of Columbia Supreme Court. No. 
2078. The District of Columbia, appellant, vs. Thomas P. Hess et al. 
Court of Appeals, District of Columbia. Filed Oct. 15, 1909. Henry 
W. Hodges, Clerk. 




ADDITION TO RECORD PER STIPULATION OF COUNSEL. 


Court of Appeals, Districtof Columbia 

OCTOBER TERM, 1909. 

No. 2078 . 


THE DISTRICT OF COLUMBIA, APPELLANT, 

vs. 

THOMAS P. HESS, STILSON HUTCHINS, FRANCIS LEE, 

WILLIAM II. HANEY, ET AL. 

.* r * •« 

APPEAL FROM THE SUPREME COURT OF THE DISTRICT OF COLUMBIA 


FILED NOVEMBER 8, 1909. 


Court of Appeals of the District of Columbia, October Term, 1909. 

No. 2078. 

The District of Columbia, Appellant, 

vs. 

Thomas P. Hess et al., Appellees. 

It is hereby mutually stipulated and agreed by and between James 
Francis Smith, Attorney for Appellant, and George C. Gertman, 
Attorney for the Appellee Hess, that the motion annexed hereto filed 
in the Supreme Court of the District of Columbia in District Court 
cause No. 729, January 9, 1909, shall be taken, read and considered 
as a part of the transcript of record in the above entitled cause just 
as though the same were printed in the original transcript. 

E. H. THOMAS, 

J. F. SMITH, 

Att’ys for Appellants, Comm’rs of I). C. 
GEORGE C. GERTMAN, 

Att’y for Hess, Appellee. 


November 8, 1909. 
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In the Supreme Court of the District of Columbia. 
Filed Jan. 9, 1909. J. R. Young, Clerk. 
District Court, No. 729. 


In the Matter of the 


Extension 


of T Street Northwest. 


Now comes Thomas P. Hess, one of the parties respondent in the 
above entitled cause whose property is involved therein, and respect¬ 
fully moves the Court as follows: 

First. That it vacate and set aside the order filed herein January 
5, 1909, by the petitioners, the Commissioners of the District of 
Columbia, whereby the said petitioners entered the above entitled 
cause dismissed. 

Second. That the verdict of the Jury filed herein November 25, 
1908, be in all respects confirmed by the Court. 

GEORGE C. GERTMAN, 

Attorney for Said Hess. 


Messrs. Edward H. Thomas and James Francis Smith, Attorneys 

for Petitioners. 

Gentlemen: You will please take notice that the motion above 
mentioned has been tiled bv me this dav and same will be called to 
the attention of Justice Anderson on Thursday, January 14th, 1909, 
at the convening of the District Court. 

The affidavit annexed hereto is made a part of the above motion. 

GEORGE C. GERTMAN, 

Attorney for Said Hess. 

Jan. 9, 1909. 


i 




District of Columbia, ss: 

Personally appeared before me George C. Gertman, who, being 
first duly sworn according to law, doth depose and say: 

That he is Attorney for Thomas P. Hess, one of the owners of 
property involved in the proceedings in District Court cause No. 729. 
That the .Jurv duly sworn in that cause filed its award and verdict 
in said cause on the 25th day of November, 1909, of which the . 
petitioners had due notice; that no exceptions or objections were filed 
thereto by either the petitioners or the parties interested therein as 
respondents or otherwise: that on the Fifth day of January, 1909, 
without any notice whatsoever to the said Hess or his attorney, the 
petitioners, through their counsel, filed in said cause a paper signed 
by their Counsel directing the Clerk of the Court to enter on the 
docket the aforesaid cause dismissed, the original of which said order 
will be read to the Court at the hearing of the annexed motion which 
motion is made a part of this affidavit. j 

GEORGE C. GERTMAN. 9 
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Subscribed and Sworn to before me this 9th day of January, 1909. 

J. R. YOUNG, CVk, 

By F. E. CUNNINGHAM, 

Ass’t Cl’k. 

[Endorsed:] District #729. In re Extension of T St. Motion to 
vacate order of dismissal and to confirm the award of the jury. 
Filed Jan. 9, 1909. J. R. Young, clerk. 

[Endorsed:] No. 2078. The District of Columbia v. Hess 
et al. Addition to record per stipulation of counsel. Court of Ap¬ 
peals, District of Columbia. Filed Nov. 8, 1909. Henry W. Hodges, 
clerk. 
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No. 2078. 


THE DISTRICT OF COLUMBIA, Appellant, 

V6. 

THOMAS P. HESS and STILSON HUTCHINS ET AL., 

Appellees. 


BRIET FOR APPELLANT. 


Statement of the Case. 

On the 27th day of April, 1907, the Commissioners of the 
District of Columbia instituted a proceeding in rem to con¬ 
demn the land necessary for the extension of T street from 
35th street to Wisconsin avenue with a width of GO feet, and 
from Wisconsin avenue to the east side of the proposed Rock 
Creek drive with a width of 90 feet, and for the assessment 
of the benefits resulting from said extension, in accordance 



with the provisions of an act of Congress approved February 
27, 1907, entitled “An act authorizing the extension of T 
street (formerly W street) northwest.” 

By the provisions of the aforesaid act the Commissioners 
of the District of Columbia were required within sixty days 
after its passage, under and in accordance with the pro¬ 
visions of section 491« to 491a, both inclusive, of subchapter 
1 of chapter 15 of the Code of Law for the District of Co¬ 
lumbia, to institute the proceeding. 

The aforesaid act of Congress further provided that assess¬ 
ments for benefits should be made by the jury as contem¬ 
plated by section 491# of the subchapter of the Code here¬ 
inbefore referred to, and further provided that the entire 
amount found to be due and awarded as damages, plus the 
cost and expenses of the proceeding, shall be assessed by the 
jury as benefits. 

Section 491# of the Code, before referred to. provides as 
follows: 


“That of the amount found to be due and payable 
for and in respect of the land condemned, plus the 
cost and expenses of the proceeding, such amount 
shall be assessed by the jury as benefits, and to the 
extent of such benefits, against the lots, pieces or par¬ 
cels of land on each side of the street, avenue or high¬ 
way to be opened, extended, widened or straightened, 
and against any and all other lots, pieces or parcels 
of land which the jury may find will be benefited by 
the opening, extension, widening or straightening; 
and in determining the amount to be assessed against 
said lots, pieces or parcels of land, the jury shall take 
into consideration the respective situations and topo¬ 
graphical conditions of said lots, pieces or parcels of 
land, and the benefits and advantages they may sev¬ 
erally receive from the opening, extension, widening 
or straightening of said street, avenue, road or high¬ 
way.” 
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The act (section 491 h) further provided that the court 
should hear objections and exceptions to any verdict, and 
should have power to set the same aside in whole or part if 
satisfied that it was unjust or unreasonable, in which event 
the court should cause a new jury to be summoned, who 
should proceed as in the case of the first jury, provided that 
the objections or exceptions were filed within twenty days 
after the return of the verdict. 

In accordance with those provisions, a jury was duly sum¬ 
moned and proceedings regularly had, until, in due course, 
on November 27, 1908, the jury returned a verdict, in which 
they awarded the sum of $31,287.06 for the land taken, and 
assessed against the property which they found to be bene¬ 
fited the sum of $26,806.14, the said award, as will be noted, 
being several thousand dollars in excess of the assessment. 

On the 5th day of January, 1909, the following order was 
filed in the case: 

‘‘The clerk of said court will enter the above-en¬ 
titled cause dismissed. 

“E. H. Thomas, 

“J. F. Smith, 

“Attorneys for the Commissioners of the 

District of Columbia.'' 

Thereafter, on the 9th day of January, 1909, a motion was 
filed in behalf of one Thomas P. Hess to vacate and quash 
the said order of January 5, 1909, dismissing the case, which 
motion was granted and an exception taken by the Commis¬ 
sioners of the District of Columbia. Thereupon, on Febru¬ 
ary 8, 1909, the Commissioners moved the court to dismiss 
the above-entitled proceeding on the grounds, first, that the 
entire amount of the damages awarded herein, plus the cost 
and expenses of the proceeding, had not been assessed as 
benefits, as provided for in and by the act of Congress under 
which this proceeding had been instituted; second, that as 
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no objection or exception had been taken to the verdict of 
the jury, herein tiled, within the time prescribed by the 
statute, the court was without jurisdiction to order a new 
jury herein, and that, therefore, further proceedings under 
the aforesaid act of Congress and of the Code were impossible. 

The court overruled the aforesaid motion to dismiss, and, 
on motion of the aforesaid Iless, passed a final order and 
decree ratifying and confirming the verdict of the jury in 
toto, from which decree the Commissioners take an appeal to 
this court. 


Assignment of Errors. 

First. The court erred in vacating the order of dismissal 
filed by the Commissioners. 

Second. The court erred in overruling the motion of the 
Commissioners of the District of Columbia to dismiss the 
case. 

Third. The court erred in confirming the verdict. 


ARGUMENT* 

L 

The Commissioners had the right to abandon or dis¬ 
continue the proceeding before the confirmation of the ver¬ 
dict. 

Ln the absence of statutory provision to the contrary, the 
right of the condemning party to discontinue or to abandon 
a proceeding to condemn land at any time before the final 
confirmation of the verdict is settled practically without dis¬ 
sent. The right to abandon such a proceeding within a rea¬ 
sonable time, even after confirmation, is supported by the 
great preponderance of authority. 
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Lewis on Eminent Domain, section 655, states the law as 
follows: 


“In the absence of express statutory provisions, it 
is generally held that where a party has instituted 
proceedings to condemn property, it may discontinue 
those proceedings at any time before confirmation of 
the report of commissioners; or in case of jury trials, 
at any time before the ease is given to the jury. In 
New York, leave to discontinue has been granted in 
numerous cases before the final confirmation of the 
report of the commissioners." 

A large number of authorities are cited in support of this 
proposition. The same authority (section 656) says: 

“The weight of authority undoubtedly is that, in 
the absence of statutory provision on the question, the 
effect of proceedings for condemnation is simply to 
fix the price at which the party condemning can take 
the property sought; and that, even after confirma¬ 
tion or judgment , the purpose of taking the property 
may be abandoned without incurring any liability to 
pay the damages awarded.” 


Numerous authorities are cited in support of the proposi¬ 
tion just stated, a typical case set out in Lewis on Eminent 
Domain, section 656, being that of O’Neill vs. Freeholders 
of Hudson, 41 N. J. L., 161, decided bv Beasley, Ch. J., in 
part, as follows: 


“That principle in substance is this: ‘That when¬ 
ever land is sought to be taken for a public purpose, 
the public authorities, in the absence of any statutory 
provision to the contrary, have a reasonable time 
given them after the ascertainment of the expenses of 
the scheme, to decide whether to accept or refuse the 
land at the price fixed.’ On every account, that rule 
commends itself to my judgment. With respect to 
the land-owner, the procedure is fair and just; it calls 
for a reasonable valuation of his land, and if the 
public reject it at such estimation, he suffers, in gen- 



eral, no detriment; and, if in any exceptional case, 
any injury is done him. he is entitled to reparation. 
On the other side, the rule in question is a necessity: 
In view of the rational conduct of public affairs, the 
question of whether a projected improvement is wise 
or unwise, expedient or inexpedient, cannot he 
answered by any one who is ignorant of the expense 
that it involves and, therefore, to require public 
agents, in handling those matters, to disregard this 
plain dictate of common sense, would be altogether 
absurd. A man of prudence relinquishes a project 
when he finds the cost is likely to exceed, in a large 
measure, its benefits: It would seem intolerably un¬ 
reasonable to require the agent of the public to pursue 
the opposite course. In construing any statute au¬ 
thorizing one of these undertakings, every reasonable 
intendment should be against reading it in a sense 
that would put the public in this false position; the 
legal effect of such acts should be held to be that they 
compel the land-owner to offer the public the required 
land at the ascertained price, and that when such 
price has been finally ascertained, the public ha- a 
reasonable time within which to make an election, 
either to accept or reject the offer.*’ 


It is unnecessary to multiply extracts from opinions in 
support of this principle. The authorities will be found 
cited, as before stated, in section 656 of Lewis on Eminent 
Domain. 

Nichols on “The Power of Eminent Domain.** a recent 
work in which the principles of eminent domain are laid 
down with unusual clearness, says on this subject: 


“337. Assessment of Damages Does Not Pre- 
cli'de Abandonment. —It is almost universally held 
that the mere fact that compensation has been as¬ 
sessed does not prevent an abandonment. It has 
often been pointed out that the clearest principles of 
public policy require the cost of* a public improve¬ 
ment to be ascertained before it can be finally deter¬ 
mined that it is advisable to undertake the work, and 




4 

this cannot be done unless the compensation for the 
land taken has been assessed by the jury or other 
tribunal required by the Constitution or statutes. 
The award is an olfer which the public agency con¬ 
templating the work may accept or decline as it sees 
fit. But if it decline to pay the award it must give 
up the undertaking altogether or try to locate it some¬ 
where else. It cannot repeatedly institute proceed¬ 
ings to condemn the same piece of land until it finally 
succeeds in getting a verdict or award that it deems 
satisfactory. 

“338. Abandonment After Judgment.— Al¬ 
though it is almost universally held that there may 
he an abandonment before the right to judgment is 
complete, that is, before the award of commissioners 
has been confirmed bv the court or the verdict of a 
jury has ripened to a judgment, upon the effect of a 
judgment the cases are in conflict. In several States 
it has been held that after the proceedings have gone 
to judgment or the award has been confirmed, the 
owner’s right to compensation has vested, and a sub¬ 
sequent abandonment cannot impair that right. But 
the majority of courts have held that the right to 
compensation is not absolute until the taking is com¬ 
plete, and that it may be defeated even after judg¬ 
ment by an abandonment of the proceedings at any 
time before payment is made or possession of the 
property is actually taken” (Nichols on Eminent Do¬ 
main. sections 337 and 338). 

The construction given to section 491 h of the Code by the 
court below was, it is submitted, erroneous. That provision 
authorizes the court to hear and determine any objections or 
exceptions that may be filed to any verdict of a jury, and to 
set aside the same, in whole or in part, when satisfied that it 
is unjust or unreasonable, in which case a second jury shall 
he summoned and mvorn, who shall proceed as in the case of 
the first jury; provided, that if set aside in part, the re¬ 
mainder of the verdict shall not be affected; and provided 
further, that the objections or exceptions to the verdict shall 



8 

be filed within twenty days after the return of the verdict to 
the court. 

The court apparently was of the opinion that this language 
limited the right of the Commissioners to abandon and dis¬ 
continue the proceeding to a period of twenty days after the 
filing of the verdict, which indicates a misapprehension of 
the scope and purpose of the provision. The purpose of it 
evidently was to give any of the parties a right to a second 
hearing if they could satisfy the court that the first verdict 
was unjust or unreasonable. The necessary result of the set¬ 
ting aside of the first verdict on exceptions or objections filed 
under that provision within twenty days would be the sum¬ 
moning of a new jury and a second inquisition on the 
ground that the first verdict was unreasonable, but the right 
to abandon or discontinue the proceeding is in no way in¬ 
volved in this provision. 

In the case at bar the Commissioners of the District of 

Columbia could find no objection as to the reasonableness 

or justice of the verdict. The matter had been verv care- 

•/ 

fully gone over by an intelligent, conscientious jury, which, 
after lengthy consideration, returned their findings. To set 
them aside and have a second jury summoned would be to 
impose a great deal of expense and trouble, both upon the 
Commissioners of the District of Columbia and upon the 
property-owners, with no apparent prospect of producing a 
more equitable result; and inasmuch as the first jury found 
it impossible to return a verdict which satisfied the require¬ 
ments of the law, the Commissioners deemed that the proper 
course for them to pursue was to abandon the proceeding, so 
that its pendency might not embarrass the owners of prop¬ 
erty affected thereby. 

Two cases were considered of sufficient weight bv the court 
below, apparently, to offset the great preponderance of the 
authority on the right to abandon, as before cited, namely. 
Crume vs. Wilson, 104 Indiana, 583, and Pollard vs. Moore. 
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51 New Hampshire, 188. Neither of them is a case in which 
the exercise of the right of eminent domain as such was in¬ 
volved. 

The case of Crume vs. Wilson related to proceedings for 
the construction of a drainage ditch, under a statute which 
apparently provided for the construction of such works by o 
standing commission, called commissioners of drainage, 
whose duties were to award damages to the parties injured 
hv the construction of the ditch, and to assess the amount of 
those damages upon the parties who were benefited by it and 
construct the drain, the proceeding being instituted, in the 
first instance, by such private parties as were interested in 
the construction of the ditch. The statute under which the 
proceeding was had provided that— 

‘'upon the making of such report to the court, ten 
days shall be allowed to any owner of lands affected 
by the works proposed, to remonstrate against the 
report and any such remonstrance shall be verified 
by affidavit, and mav be for any or all of the follow- 
ing causes (specifying nine different causes) * * * 

and if there be no remonstrance * * * the court 

shall make an order declaring the proposed work 
established and approving the assessments, and shall 
direct some one of the commissioners to construct 
and make the proposed work.** 

The court in deciding the case said: 

“Hut the ten days given by the statute to the court, 
were allowed to elapse, and within that time no re¬ 
monstrance was filed, nor was any other action asked 
for. had or taken in the case by the appellant, or any 
of the appellees. The ca«e was then ready for final 
judgment, and under the statute, as we have seen. 
it was then the imperative duty of the court to make 
an order declaring the proposed work established, 
and approving the assessment, and direct some one of 
the commissioners to construct and make the pro¬ 
posed work.” 
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This case, upon which the opinion of the court below is 
largely based, as will be seen, differs radically from the pres¬ 
ent case. It was a case between two sets of interests, in which 
the public was not interested, under a statute, which gave 
any of the parties a right to remonstrate to the findings of 
the commission within a certain time, and, in default of 
which remonstrance within such time, it was the imperative 
duty of the court to render a final judgment. 

In the case at bar there was no imperative duty upon the 
court to confirm the verdict. On the contrary, it is difficult 
to perceive how the court, under the present law, could law¬ 
fully confirm such a verdict. 

«/ 

The case of Pollard r*. Moore, 51 New Hampshire, p. 1HN. 
cited in the opinion, concerned the petition of one Pollard 
against Moore and others under an act for the “encourage¬ 
ment of manufactures,** which authorized the construction 
of mill-dams on the petition of the party desiring to con¬ 
struct the improvement, and for the ascertainment of the 
damages which would result to adjacent land by reason of 
the construction of the dam. which damages were to be paid 
by the petitioner, the matter being referred to a committee 
agreed to by the parties. The petitioner in this case was dis¬ 
satisfied with the report of the committee and withdrew his 
petition or took a nonsuit. The court, in disposing of the 
case, said: 


“The plaintiffs in this case have undertaken to in¬ 
voke the aid of a statute that is made for their benefit, 
have summoned the defendants into court to have 
their damages appraised; they have come in. and 
their case has been sent to a committee, who have 
heard the same and made report: and now. because 
the damages have been assessed perhaps a little higher 
than the plaintiffs anticipated, shall they have leave 
to withdraw and leave the defendants without the 
payment of their damages or without any valid assess¬ 
ment of them, but to await the uncertain pleasure of 
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the plaintiffs and to have their lands flowed, without 
the right to object, until other proceedings shall be 
instituted, and no assessment of damages be made?" 

That there is no analogy between this case and the case at 
bar must be apparent, and if the New Hampshire case is con¬ 
sidered authority for the proposition that the party under¬ 
taking to exercise the right of eminent domain has not the 
right to dismiss or abandon his case before judgment, it is 
directly contrary to practically all the reported decisions on 
the proposition. There are some cases cited in Lewis, where 
the statute makes a verdict of the jury final, which presents 
a different question. 

Reference was made in the court below to the provision of 
section 401 of the Code, which provides that “it shall be 
optional with the Commissioners to abide by the verdict of 
the jury and occupy the land appraised by them, or, within 
a reasonable time to be fixed by the court in its order con- 
firming the verdict, to abandon the same without being 
liable to damage therefor,” as being an express authority 
given to the Commissioners to exercise an option to abandon, 
the inference being urged that in the absence of such express 
authority the right did not exist. But it will be observed 
that this authority relates to the right to abandon after con¬ 
firmation, the language being “within a reasonable time to 
be fixed by the court in its order confirming the verdict.” 
The purpose of this provision was to remove any uncertainty 
as to the right to abandon after confirmation. 

Reference was further made to the provision of section 
1 <>08/ of the Code, which gave to the Commissioners of the 
District of Columbia their election in the event of the court 
setting aside a verdict in the matter of the condemnation of 
an alley or minor street; in part, to have the entire verdict 
set aside and a new jury ordered. This provision can have 
no effect on the question at issue here. 



The court eired in confirming the verdict. 


The law under which this proceeding was had required 
that the full amount awarded for the land, plus the cost and 
expenses of the proceeding, should be assessed by the jury as 
benefits. The verdict of the jury failed to satisfy this re¬ 
quirement and was, therefore, nugatory. 

This court has construed a provision, precisely similar to 
the one under consideration here, in the case of Henderson 
rs. Maefarland, and, recently, in the case of Umhau rx. 
Macfarland, a provision almost identical; in both of which 
cases the court construed the act as being a legislative ascer¬ 
tainment and adjudication of the amount of benefit, leaving 
to the jury only the question of apportionment. The failure 
of the jury to comply with the provisions of the law, there¬ 
fore. rendered the act inoperative after the expiration of 
twenty days, no objections or exceptions having in the mean¬ 
time been taken to the verdict. 

The anomalous situation in which the order of confirma¬ 
tion leaves this case is illustrated by the position taken by 
Virginia Iluidekoper. whose property was assessed in the 
verdict to the extent of about $14,000. Assuming that the 
verdict was a nullity, and that either a new inquisition would 
be had or the proceeding dismissed, this party took no ex¬ 
ceptions to the first verdict, but came into the court after the 
order of confirmation and protested against the action of the 
court in the premises, and who is a party to this appeal. It 
is to be noted, also, that the order of confirmation is predi¬ 
cated upon a motion of Thomas P. Hess, who alone of all 
the parties interested moved for a confirmation. This party 
was awarded $2,125 in the verdict and sustained no assess¬ 
ment. 
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It is submitted, the judgment confirming the verdict 
<hould be reversed, and the Commissioners authorized to dis¬ 
miss the proceeding. 

Edward H. Thomas, 

Jas. Francis Smith^ 
Attorneys for Appellant. 
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